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NOMINATION  OF  JOLENE  MORITZ  MOLITORIS 
TO  BE  ADMINISTRATOR  OF  THE  FEDERAL 
RAILROAD  ADMINISTRATION 


TUESDAY,  JULY  13,  1993 

U.S.  Senate, 
Committee  on  Commerce,  Science,  and  Transportation, 

Washington,  DC. 
The  committee  met,  pursuant  to  notice,  at  2:30  p.m.  in  room  SR- 
253,  Russell  Senate  Office  Building,  Hon.  J.  James  Exon,  presiding. 
Staff  members  assigned  to  this  hearing:  Donald  M.  Itzkoff,  senior 
staff  counsel,  and  Rebecca  A.  Kojm,  professional  staff  member;  and 
Emily  J.  Gallop  and  Susan  Adams,  minority  professional  staff 
members. 

OPENING  STATEMENT  OF  SENATOR  EXON 

Senator  Exon.  The  committee  will  please  come  to  order.  This 
afternoon  the  Commerce  Committee  will  review  the  nomination  of 
Jolene  Moritz  Molitoris  of  Ohio  to  be  Administrator  of  the  Federal 
Railroad  Administration,  commonly  called  the  FRA.  If  confirmed, 
and  I  predict  that  she  will  be,  Ms.  Molitoris  will  be  the  first  woman 
ever  to  serve  as  the  FRA  Administrator. 

The  Federal  Railroad  Administration  is  responsible  for  carrying 
out  all  railroad  safety  laws  of  the  United  States.  The  FRA  Adminis- 
trator is  charged  with  ensuring  that  these  laws  are  uniformly  ad- 
ministered and  enforced. 

The  Surface  Transportation  Subcommittee,  which  I  chair,  has  fo- 
cused very  carefully  on  its  oversight  of  these  important  railroad 
safety  issues.  In  the  102d  Congress  the  subcommittee  considered 
and  reauthorized  the  rail  safety  programs  for  the  FRA  as  well  as 
new  initiatives  in  grade-crossing  safety,  both  of  which  were  enacted 
into  law  last  year. 

I  am  pleased  to  note  Ms.  Molitoris'  leadership  in  the  Operation 
Lifesaver  in  Ohio,  an  effort  which  tracks  my  own  strong  commit- 
ment in  the  Senate  to  providing  for  the  safest  possible  railroad  sys- 
tem in  the  United  States. 

In  addition  to  this  vital  emphasis  on  safety,  the  Surface  Trans- 
portation Subcommittee  has  actively  shaped  the  policies  affecting 
the  economic  welfare  of  the  railroad  industry,  its  workers,  and  its 
passengers  and  users.  In  the  last  Congress  the  subcommittee  de- 
bated the  future  role  of  Amtrak  as  part  of  its  reauthorization  re- 
sponsibilities, leading  to  the  passage  of  continuing  legislation  for 
our  national  railroad  passenger  system.  Next  year,  we  again  will 
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revisit  this  area  as  Amtrak  confronts  fundamental  challenges  to  its 
mission. 

The  subcommittee  has  heard  testimony  on  the  implications  for 
our  surface  transportation  networks  of  tne  North  American  Free 
Trade  Agreement.  We  will  continue  to  remain  centrally  involved  as 
Congress  considers  the  NAFTA. 

In  addition,  other  issues  directly  affecting  the  economic  regula- 
tion of  the  railroad  will  continue  to  come  before  the  subcommittee. 
In  the  area  of  high-speed  ground  transportation,  I  would  point  out 
that  the  Surface  Transportation  Subcommittee  has  been  a  pioneer 
in  establishing  a  coherent  national  policy  in  this  important  area. 

Since  1989,  the  subcommittee  has  held  four  hearings  on  high- 
speed rail  and  magnetic  levitation,  passed  legislation  in  the  Senate, 
and  helped  forge  the  high-speed  ground  transportation  provisions 
of  the  1991  surface  transportation  reauthorization  measure.  The 
President's  new  proposal  in  this  regard  is  now  before  the  Congress, 
and  we  are  presently  refining  and  working  toward  passage  of  these 
important  initiatives. 

To  the  nominee,  I  say  that  I  have  enjoyed  fine  personal  working 
relationships  with  your  predecessors.  But  in  all  too  many  cases,  un- 
fortunately, this  committee  and  our  counterpart  committees  in  the 
House  have  had  to  mandate  by  law  critical  safety  actions  that  we 
believe  the  agency  should  have  taken  on  its  own  initiative  in  the 
first  place.  I  understand  that  this  has  contributed  to  a  backlog  of 
rulemakings  which  are  still  pending.  So,  I  would  hope  that  we 
would  be  able  to  work  together  very  closely  in  the  future  in  order 
to  prevent  this  type  of  situation  from  recurring. 

Today  the  railroad  industry  faces  new  challenges  and  certainly, 
and  I  emphasize,  new  possibilities  and  opportunities.  Your  vision 
of  the  Federal  Railroad  Administration  and  the  position  that  you 
will  be  assuming,  assuming  you  are  confirmed,  will  be  central  to 
the  industry's  ultimate  success  in  meeting  these  challenges  as  the 
railroads,  which  first  began  operating  in  the  United  States  in  the 
1830's,  approach  the  21st  century. 

I  am  pleased  to  note  your  extensive  professional  experience  in 
transportation  which  you  bring  to  the  important  position  of  Admin- 
istrator of  the  FRA.  Your  background  in  State  government  and  in 
agency  management  also  should  serve  you  very  well. 

I  find  your  enthusiasm  for  trains  most  encouraging,  and  look  for- 
ward to  establishing  a  strong  and  positive  working  partnership 
with  you  following  your  confirmation.  Mr.  Chairman,  your  com- 
ments, please. 

OPENING  STATEMENT  OF  SENATOR  ROLLINGS 

The  Chairman.  Today  the  committee  is  holding  a  hearing  on  the 
nomination  of  Jolene  Molitoris,  of  Ohio,  to  be  Administrator  of  the 
Federal  Railroad  Administration  within  the  Department  of  Trans- 
portation. This  position  is  an  important  one,  and  I  am  pleased  to 
have  before  us  a  nominee  of  evident  professional  qualifications  and 
experience  with  rail  transportation  policy  issues. 

If  confirmed  as  FRA  Administrator,  Ms.  Molitoris  will  be  respon- 
sible for  administering  and  enforcing  the  railroad  safety  laws  of  the 
United  States.  The  FRA  also  plays  a  critical  role  in  implementing 
Federal   policies    intended   to    ensure   the   vitality   ana   economic 


health  of  the  Nation's  railroads,  rail  labor,  and  the  railroad  supply 
industry.  In  addition,  if  confirmed,  Ms.  Molitoris  will  be  confronted 
with  decisions  regarding  many  important  rail  issues,  including  the 
appropriate  role  and  mission  of  the  National  Railroad  Passenger 
Corporation — Amtrak — as  well  as  proposals  for  an  increased  Fed- 
eral role  in  promoting  the  development  of  new  high-speed  ground 
transportation  systems  in  this  country.  These  challenges  will  re- 
quire significant  effort  and  commitment  on  the  part  of  the  FRA  Ad- 
ministrator. 

The  nominee  brings  strong  experience  in  rail  transportation  and 
agency  management  at  the  State  level  to  the  tasks  which  lie  ahead 
at  the  FRA.  Ms.  Molitoris  has  served  as  deputy  director  of  the  Ohio 
Department  of  Transportation  and  has  held  a  number  of  other  sen- 
ior executive  positions  over  the  past  15  years  with  both  the  Ohio 
DOT  and  the  Ohio  Rail  Transportation  Authority. 

I  welcome  the  nominee  to  the  committee,  and  I  look  forward  to 
her  testimony. 

Thank  you,  Mr.  Chairman. 

Senator  ExoN.  Thank  you,  Mr.  Chairman.  Again,  on  behalf  the 
committee  we  are  pleased  to  welcome  you  here  this  afternoon,  and 
I  look  forward  to  your  testimony.  Madame  nominee,  would  you 
please  come  forward  at  this  time? 

While  you  are  coming  forward,  I  would  like  to  ask  unanimous 
consent,  and  without  objection  it  is  so  ordered,  that  the  statements 
from  Senator  John  Glenn  of  Ohio  and  Senator  Howard  Metzen- 
baum  also  of  Ohio  be  entered  into  the  record.  Both  Senators  want- 
ed to  be  here  personally  to  introduce  you  this  afternoon,  but  other 
obligations  in  the  Senate  have  required  that  they  be  elsewhere  due 
to  commitments  that  they  could  not  break.  I  would  note  that  Sen- 
ator Glenn  is  now  on  the  floor  managing  reauthorization  and 
changes  in  the  Hatch  Act.  So,  the  statements  by  your  two  Senators 
are  added  into  the  record  at  this  time. 

[The  prepared  statement  of  Senators  Glenn  and  Metzenbaum  fol- 
low:] 

Prepared  Statement  of  Senator  Glenn 

I  regret  that  I  am  unable  to  present  these  remarks  in  person.  Unfortunately,  de- 
bate over  Hatch  Act  reform  which  I  am  floor  managing  is  scheduled  at  the  same 
time  as  this  hearing.  And  that's  the  only  thing  that  could  keep  me  away  from  the 
confirmation  hearing  of  an  outstanding  Ohioan  like  Jolene  Molitoris. 

Jolene  is  an  excellent  choice  for  the  Federal  Railroad  Administration.  She  has  the 
commitment,  enthusiasm,  and  keen  knowledge  of  rail  issues  that  will  allow  her  to 
excel  at  the  FRA.  And  those  of  us  who  know  her,  know  that  she  will  excel.  When 
given  an  opportunity — Jolene  always  makes  the  most  of  it. 

For  more  than  15  years,  she  has  been  a  leader  on  rail  policy  in  Ohio.  Jolene 
served  with  distinction  as  head  of  the  Ohio  Transportation  Department's  Rail  Divi- 
sion under  former  Gov.  Richard  F.  Celeste.  Before  joining  the  Celeste  administra- 
tion, Jolene  managed  all  freight  and  passenger  programs  in  Ohio  as  executive  direc- 
tor of  the  Ohio  Rail  Transportation  Authority. 

High-speed  rail  development  in  Ohio  oflers  a  good  example  of  Jolene's  foresight 
and  vision.  Jolene  was  instrumental  in  passing  legislation  in  Ohio  to  spur  high- 
speed rail  development.  She  served  as  an  effective  and  knowledgeable  spokesperson 
garnering  public  support  for  this  new  technology.  In  recognition  of  her  outstanding 
leadership  in  this  area,  the  High  Speed  Rail  Association  presented  Jolene  with  the 
President  s  Award  for  Outstantung  Achievement  in  1992  and  1993. 

Jolene  as  also  been  especially  active  in  another  area  of  deep  concern  to  me — rail 
safety.  Jolene  has  been  a  real  leader  in  the  promotion  of  rail  safety  in  Ohio.  She 
helped  establish  the  FRA  safety  school  in  Columbus,  OH,  and  was  chair  of  Ohio  Op- 
eration Lifesaver. 


We  in  Ohio  are  very  proud  of  Jolene  Molitoris.  And  we  look  forward  to  her  tenure 
as  Administrator  of  the  Federal  Railroad  Administration  with  great  expectation.  We 
know  she  will  do  a  great  job  and  we  wish  her  well. 


Prepared  Statement  of  Senator  Metzenbaum 

I  had  written  to  you  last  month  in  support  of  the  nomination  of  Jolene  M. 
Molitoris  to  be  Federal  Railroad  Administrator,  and  had  expressed  my  desire  to  in- 
troduce her  to  the  Commerce  Committee  during  her  confirmation  hearing. 

As  it  turned  out,  I  have  a  prior  commitment  during  Jolene's  scheduled  hearing 
tomorrow,  and  probably  will  not  be  able  to  introduce  her.  However,  as  you  know, 
I  hold  Jolene  in  the  highest  regard.  She  is  an  experienced  executive  having  served 
8  years  as  deputy  director  of  the  Ohio  Department  of  Transportation  dealing  with 
railroad  issues.  Jolene  will  be  an  innovative  and  effective  leader  in  the  Govern- 
ment's top  railroad  post. 

I  am  certain  the  committee  will  be  pleased  with  her  nomination. 

Senator  ExoN.  In  just  a  moment  I  will  call  upon  you  for  any 
statement  that  you  would  care  to  make,  but  first  let  me  com- 
pliment you  on  a  very  extensive,  well  done,  and  very  thorough  re- 
sponse which  you  provided  the  committee  as  of  today  to  the  series 
of  questions  asked  in  order  to  form  the  framework  of  this  commit- 
tee's review.  These  questions  and  responses  are  accepted  into  the 
record  at  this  point  without  objection. 

At  this  time  I  would  appreciate  very  much  your  proceeding  with 
any  statement  that  you  care  to  make,  and  then  we  will  go  to  ques- 
tions. 

Ms.  Molitoris.  Thank  you,  Mr.  Chairman.  I  would  like  to  intro- 
duce Congressman  Sherrod  Brown  from  Ohio  who  has  come  here 
today  to  introduce  me. 

STATEMENT  OF  HON.  SHERROD  BROWN,  U.S. 
REPRESENTATIVE  FROM  OHIO 

Mr.  Brown.  Thank  you,  Mr.  Chairman.  It  is  a  pleasure  to  be 
here.  Those  of  us  in  the  House  are  not  nearly  as  busy  as  you  in 
the  Senate,  so  Senators  Glenn  and  Metzenbaum  could  not  make  it 
but  I  could  today.  [Laughter.] 

Senator  ExoN.  Representative  Brown,  I  do  apologize  to  you.  I 
had  not  noticed  until  just  this  moment  that  you  were  here.  Had  I 
realized  that  you  were  with  us,  I  would  have  even  recognized  you 
ahead  of  my  colleagues  in  the  Senate.  I  can  say  that  because  tney 
are  not  here.  [Laughter.] 

Mr.  Brown.  They  will  find  out,  Mr.  Chairman. 

Senator  ExoN.  But  we  are  just  delighted  to  have  you  come  over, 
and  it  is  very  thoughtful  of  you  to  come  and  formally  introduce  this 
lady,  especially  since  the  two  Senators  unavoidably  could  not  be 
here. 

Mr.  Brown.  Thank  you.  It  is  my  pleasure  to  introduce  Jolene 
Molitoris  who  is  both  an  old  friend  and  someone  with  whom  I  have 
worked  for  some  almost  dozen  years. 

I  was  formally  Ohio  Secretary  of  State  from  1983  until  1991,  and 
served  as  part  of  the  Ohio  executive  branch  with  Jolene  and  was 
always  impressed  that  she  was  both  visionary  and  a  pragmatist. 

She  sees  the  future  of  rail  transportation.  She  sees  now  it  can 
contribute  to  development  in  this  country,  how  it  can  contribute  to 
making  all  of  our  communities  better  places  to  live.  At  the  same 
time,  she  is  a  pragmatist  that,  Mr.  Chairman,  you  will  certainly 


appreciate  in  her  dealings  with  legislative  bodies.  She  worked  very 
well  with  the  State  House  in  Columbus  and  with  the  State  Senate, 
She  has  already  told  me  she  plans  to  show  the  same  kinds  of  re- 
sponsiveness to  the  U.S.  Senate  and  to  the  U.S.  House  of  Rep- 
resentatives. 

She  was  known  in  Ohio  during  those  8  years  and  for  the  years 
before  that,  before  I  knew  her  personally  when  she  was  also  in- 
volved in  rail  issues,  but  especially  during  the  8  years  as  deputy 
director  of  the  Ohio  Department  of  Transportation  as  a  person  that 
really  worked  on  building  partnerships  among  management  and 
labor  and  suppliers  and  users  and  ultimate  customers  in  rail  trans- 
portation, and  she  will  bring  that  same  kind  of  partnership  build- 
ing to  this  job,  if  confirmed  as  the  new  Federal  Railroad  Adminis- 
trator. 

So,  it  is  my  pleasure  to  introduce,  as  I  said,  a  friend  of  some 
dozen  years  and  someone  with  whom  I  very  much  enjoy  working, 
Jolene  Molitoris. 

Senator  EXON.  Congressman  Brown,  before  you  leave,  I  think  we 
can  expedite  this  hearing  a  great  deal  by  just  asking  a  question. 
After  I  listened  to  your  excellent  testimony  and  support  of  the 
nominee,  are  you  leading  us  to  believe  and  can  you  certify  to  the 
fact  that  when  confirmed  for  this  post  she  will  do  everything  that 
we  in  the  legislative  branch  want  her  to  do?  [Laughter.] 

If  so,  then  we  can  a(^ourn  this  hearing.  There  would  be  no  rea- 
son to  ask  any  further  questions.  [Laughter.] 

Mr.  Brown.  Mr.  Chairman,  implicit  in  my  testimony  was  she 
would  do  everything  that  the  House  of  Representatives  wanted  her 
to.  [Laughter.] 

Senator  ExoN.  Having  heard  that,  we  will  continue  with  the 
hearing.  [Laughter.] 

STATEMENT  OF  JOLENE  MORITZ  MOLITORIS,  ADMINIS- 
TRATOR-DESIGNATE, FEDERAL  RAILROAD  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANSPORTATION 

Ms.  Molitoris.  Mr,  Chairman  and  members  of  the  committee, 
first  I  want  to  thank  Congressman  Brown  for  being  here  with  me 
today  and  for  his  introduction.  I  would  also  like  to  thank  Senators 
Glenn  and  Metzenbaum  for  the  statements  they  have  entered  into 
the  record,  and  I  know  that  they  would  be  here  today  if  they  pos- 
sibly could. 

It  has  been  my  privilege  to  work  with  these  dynamic  leaders  for 
over  10  years  in  Ohio.  It  has  been  my  privilege,  and  their  leader- 
ship in  Ohio  has  been  an  inspiration  and  a  model  for  me  and  for 
so  many  others,  and  I  am  very  heartened  by  the  encouragement 
that  they  have  given  me  personally. 

Mr.  Chairman,  I  am  deeply  appreciative  of  the  confidence  the 
President  has  shown  in  me  by  nominating  me  to  become  Federal 
Railroad  Administrator.  For  tne  past  15  years,  I  have  devoted  all 
my  energies  in  my  professional  life  to  the  support  and  development 
of  safe,  efficient  rail  freight  and  rail  passenger  service, 

I  believe  that  rail  transportation  can  be  a  key  component  in  the 
economic  revitalization  of  our  country,  I  love  this  industry  and  its 
people  of  character,  dedication,  and  creativity  who  make  it  what  it 
is. 


To  be  asked  to  serve  as  the  Federal  Railroad  Administrator 
would  always  be  an  honor,  sir,  but  at  this  particular  time,  a  nexus 
for  rail  transportation,  it  is  both  a  dream  come  true  for  me  and  a 
humbling  challenge.  I  am  grateful  for  consideration  by  you  and  the 
committee  of  my  nomination. 

Perhaps  you  know  that  1993  represents  100  years  of  Federal  in- 
volvement in  rail  safety.  We  commemorate  the  efforts  of  the  Fed- 
eral Railroad  Administration,  rail  labor,  rail  operators,  suppliers, 
and  consumers  everywhere  over  the  last  100  years  to  increase  rail 
safety.  Thankfully,  due  to  the  work  and  commitment  of  literally 
thousands  of  people,  1992  was  the  safest  rail  transportation  year 
ever  recorded.  But  there  is  so  much  more  to  do. 

If  confirmed,  I  would  like  to  use  this  100th  anniversary  as  a 
starting  point  to  lead  the  Federal  Railroad  Administration  forward 
to  new  initiatives  in  the  next  100  years.  We  need  to  substantially 
reduce  deaths  and  accidents  at  highway  grade  crossings  and  to  dis- 
courage trespassers  that  are  on  properties — in  fact,  these  trespass- 
ers could  become  the  largest  number  of  deaths  annually.  And  we 
must  also  improve  the  safety  of  employees,  the  people  on  the 
ground  who  make  rail  transportation  work. 

I  believe  that  technology  can  help  us.  I  think  that  you  know  that 
the  FRA  has  incorporated  technology  into  the  national  inspection 
plan.  It  has  provided  a  vast  improvement  in  the  ability  to  focus 
FRA's  limited  resources  and  to  focus  on  the  best  inspection  plan  to 
get  us  the  safest  rail  transportation  possible. 

But  we  need  additional  ways  to  make  things  safe,  and  one  of 
those  I  think  you  are  very  involved  with,  Mr.  Cnairman.  Operation 
Lifesaver  is  an  educational  approach  to  rail  safety.  And  I  think  if 
you  look  at  other  safety  campaigns,  seatbelt  usage  is  up  to  75-plus 
percent,  the  campaigns  against  smoking,  you  find  that  the  most  ef- 
fective tools  are  educational  ones. 

So,  if  confirmed  I  would  pledge  to  work  more  closely  with  Oper- 
ation Lifesaver,  and  to  work  with  them  to  design  new  initiatives 
to  enable  our  citizens  to  understand  the  responsibilities  that  they 
have  at  rail  grade  crossings,  on  rail  property,  and  the  responsibility 
that  we  have  to  railroad  employees. 

As  you  also  know,  1993  is  a  milestone  year  for  rail  passenger 
service  because  on  April  28  Secretary  Peiia  announced  the  Presi- 
dent's and  the  administration's  high-speed  rail  initiative.  This  is  a 
milestone  for  passenger  service.  This  is  the  first  time  that  the  Fed- 
eral Government  has  stepped  up  to  the  issue  of  high-speed  rail  and 
offered  to  be  a  partner.  And  as  you  know.  Secretary  Pena  is  com- 
mitted not  only  at  FRA  but  in  all  the  modal  administrations  to  an 
intermodal  proactive  character  to  all  of  these  administrations. 

You  mentioned  in  your  opening  remarks.  Senator,  that  you 
looked  for  an  opportunity  for  the  agency,  FRA,  to  step  forward  and 
to  act  on  things  before  required  by  the  Senate  or  by  the  Congress. 
And  I  can  pledge  to  you,  if  confirmed,  sir,  that  a  proactive  char- 
acter is  what  the  Secretary  and  the  President  expect,  and  with 
which  I  am  very  comfortable. 

Last,  I  want  to  reiterate  the  Secretary's  commitments  to  being 
inclusive  in  the  work  of  the  Federal  Railroad  Administration.  And 
by  that  I  mean  that  we  have  a  responsibility  to  reach  out  to  the 
whole  rail  industry.  And  by  definition  the  wnole  rail  industry  in- 


eludes  the  railroad  operators,  rail  labor,  safety  experts,  suppliers, 
and  consumers. 

So,  I  will  submit  for  the  record  my  complete  testimony,  Mr. 
Chairman,  and  look  for  an  opportunity  to  be  responsive  to  any  of 
your  or  your  committee's  questions. 

[The  prepared  statement,  biographical  data,  and  questions  and 
answers  of  Ms.  Molitoris  follow:] 

Prepared  Statement  of  Jolene  Moritz  Molitoris 

Good  aflemoon,  Mr.  Chairman  and  members  of  the  Committee. 

First,  1  want  to  thank  Senators  Glenn  and  Metzenbaum  and  Congressman  Brown 
for  being  so  gracious  in  introducing  me  this  aflemoon.  It  has  been  my  privilege  to 
work  with  Senators  Glenn  and  Metzenbaum  and  Congressman  Brown  for  more  than 
a  decade  on  a  wide  variety  of  rail  transportation  issues.  Their  leadership  for  Ohio 
and  the  Nation  has  been  an  inspiration  for  me  and  all  Ohioans.  We  are  proud  of 
such  dynamic  leaders.  I  am  heartened  by  the  encouragement  that  they  have  given 
me. 

Mr.  Chairman,  I  appreciate  the  confidence  the  President  has  placed  in  me  by 
nominating  me  to  serve  as  Federal  Railroad  Administrator.  For  the  past  fifteen 
years,  my  professional  life  has  been  devoted  to  the  support  and  development  of  safe 
and  effective  freight  and  passenger  rail  systems.  I  believe  that  rail  transportation 
can  be  a  key  component  in  our  country's  economic  revitalization.  I  love  this  industry 
and  the  people  of  character,  dedication  and  creativity  who  make  it  what  it  is. 

To  be  asked  to  serve  as  Federal  Railroad  Administrator  at  any  time  would  be  a 
great  honor.  To  be  asked  at  this  critical  time  in  U.S.  rail  transportation  history  is 
both  a  dream  come  true  and  a  humbling  challenge.  I  am  grateful  for  your  consider- 
ation of  my  nomination  today. 

In  1993,  100  years  after  the  passage  of  the  Safety  Appliance  Act,  the  Federal  Rail- 
road Administration  along  with  the  entire  rail  industry — rail  labor,  railroad  opera- 
tors and  suppliers — mark  100  years  of  effort  to  increase  rail  safety.  Thankfully,  due 
to  the  work  and  commitment  of  thousands,  1992  was  the  safest  year  in  rail  trans- 
portation history.  This  is  an  important  transportation  success  story.  But  there  is 
still  much  to  do.  FRA  can  use  this  100-year  milestone  as  an  incentive  to  begin  the 
next  hundred  years  with  an  aggressive  program  for  the  90's  to  substantially  reduce 
the  remaining  deaths  and  injuries  that  continue  to  occur  every  year.  Technology  will 
help  us.  Using  computerized  data  analysis  and  allocation  formulas,  FRA's  National 
Inspection  Plan  is  an  example  of  how  technology  can  help  us  maximize  our  re- 
sources. However,  additional  approaches  to  rail  safety  must  be  added  to  our  arsenal 
in  the  fight  for  rail  safety.  By  marshalling  the  creative  genius  of  all  elements  of  the 
rail  industry,  we  can  and  we  will  increase  rail  transportation  safety. 

1993  can  also  be  a  milestone  for  rail  passenger  service.  President  Clinton  has  rec- 
ognized the  importance  of  investing  in  high-speed  passenger  rail  service.  The  High- 
Speed  Rail  Initiative  package  introduced  by  Secretary  Pea  on  April  28,  1993,  is  a 
comprehensive  approach  to  bring  high-speed  rail  to  the  United  States.  It  recognizes 
the  importance  of  public/private  partnerships  to  make  it  happen.  It  supports  invest- 
ment by  companies  in  the  high-tech  equipment  needed.  It  incorporates  short  and 
long-term  investments  for  both  steel  wheel  and  maglev  development. 

To  be  successful,  FRA  must  be  inclusive  in  its  search  for  rail  transportation  solu- 
tions that  work.  The  challenges  of  safety,  technology,  competitiveness  and  financing 
can  be  met  through  partnerships  with  Congress,  rail  labor,  railroad  operators,  sup- 
pliers and  consumers.  FRA  must  not  work  in  a  vacuum.  The  demands  of  the  mar- 
ketplace are  evolving  at  a  rapid  pace.  FRA  must  learn  the  lessons  of  private  indus- 
try with  regard  to  flexibility  and  responsiveness.  We  will  look  to  Congress  for  coun- 
sel and  assistance  as  we  look  for  ways  to  become  a  proactive  agency.  If  confirmed, 
I  would  feel  successful  if  in  the  years  ahead,  FRA  would  not  be  thou^t  of  as  a  bu- 
reaucracy or  simply  a  regulator  but  instead  as  a  partner,  facilitator  and  effective 
advocate  for  increasing  safe  rail  transportation  options  throughout  the  country. 

Rail  transportation  can  bring  balance  to  a  transportation  system  whose  roads  and 
airpwrts  are  increasingly  congested.  State  and  local  transportation  planners  are  be- 
ginning to  appreciate  that  rail  corridors  already  in  place  in  their  metropolitan  areas 
are  important  assets  for  the  future.  Communities  affected  by  Clean  Air  Act  require- 
ments will  soon  discover  that  increased  reliance  on  freight  rail  and  passenger  serv- 
ice, coupled  with  alternative  fuel  locomotives  now  under  development,  can  provide 
affordable  answers  to  crucial  environmental  problems. 
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Mr.  Chairman,  I  appreciate  the  leadership  role  this  Committee  has  played  in  pre- 
serving the  rail  option  throu^  some  very  aiiricult  years.  You  have  laid  tne  founda- 
tion for  the  further  progress  we  tdl  need  to  make  together.  Freight  railroading  is 
a  vital  and  healthy  element  of  our  transportation  system,  and  rail  passenger  service 
continues  to  grow.  I  pledge  that,  if  confirmed,  I  will  work  with  you  to  advance  the 
public's  interest  in  the  exciting  future  of  rail  transportation. 

The  role  of  railroads  in  transportation  and  the  President's  increased  emphasis  on 
raU  has  set  the  tone  for  FRA  in  the  90'8.  By  example  and  exhortation  Secretary 
Pena  is  seeking  to  ensure  that: 

•  DOT  will  be  inclusive,  rather  than  limiting  access  to  favored  groups; 

•  DOT  will  seek  partnerships  with  employees,  transportation  companies,  suppli- 
ers. State  and  local  governments,  and  users  of  transportation  services;  and 

•  DOT  will  treat  transportation  as  an  intermodal  system  that  demands  flexibility 
and  creativity  by  Government  and  the  private  sector. 

I  enthusiastically  affirm  this  proactive  intermodal  strategy  and  pledge  that,  if  I 
am  confirmed,  I  wUl  commit  aU  of  my  energies  to  the  work  of  the  Secretary's  leader- 
ship team. 

We  all  know  the  job  wUl  not  be  easy.  Over  the  next  few  years,  we  face  the 
daunting  task  of  maintaining  essential  programs,  promoting  new  roles  for  the  rail 
mode,  and  investing  in  our  transportation  infrastructure,  even  as  budgets  grow 
tighter  and  tighter.  I  do  not  underestimate  the  difficulty  of  this  challenge,  but  1  be- 
lieve that  solutions  are  both  possible  and  achievable  with  an  empowered  FRA  team 
partnered  with  all  elements  of  the  rail  community. 

I  am  acutely  aware  of  the  important  railroad  safety  responsibilities  of  the  Federal 
Railroad  Administrator.  Safety  must  rank  as  our  first  priority*.  This  commitment 
does  not  stop  with  issuing  and  enforcing  railroad  safety  regulations.  We  must  find 
ways,  in  addition  to  the  rulemaking  process,  to  increase  safety.  In  other  national 
safety  efTorts,  such  as  campaigns  to  increase  seat  belt  use  and  nonsmoking,  the  most 
effective  techniques  prove  to  be  educational  ones.  FRA  must  work  closely  with  Oper- 
ation Lifesaver  to  build  on  its  successful  education  program  motivating  safe  driving 
habits  at  highway-rail  grade  crossings.  We  must  create  a  public  information  plan 
to  stop  trespassers  whose  deaths  may  soon  represent  the  greatest  number  of  rail 
fatalities  annually.  We  must  join  with  railroad  companies  and  rail  labor  to  learn 
new  ways  of  keeping  employees  safe.  Creative  safety  research  and  program  develop- 
ment can  make  rail  transportation  the  safest  transportation  industry  in  America. 

The  transportation  needs  of  the  future  will  challenge  the  United  States  to  produce 
a  seamless  system  to  move  goods  and  people.  Environmental  and  energy  conserva- 
tion goals  will  drive  the  use  of  rail  whenever  possible.  Consequently,  both  the  public 
and  private  sectors  must  work  together  to  make  good  transportation  decisions  re- 
sulting in  intermodal  cooperation  as  the  rule  rather  than  the  exception.  DOT  and 
FRA  will  work  to  foster  intermodal  development  to  benefit  all  Americans  as  cus- 
tomers and  citizens. 

If  confirmed,  I  recognize  the  leadership  required  of  the  FRA  Administrator  to  en- 
sure a  safe,  responsive  rail  freight  and  passenger  system.  Although  the  challenge 
is  great,  I  am  confident  that  with  an  empowered  FRA  team  in  partnership)  with 
Congress,  the  President,  Secretary  Pena  and  all  members  of  the  larger  rail  and 
transportation  community,  we  can  achieve  the  most  safe  and  competitive  transpor- 
tation system  in  the  world. 

Thank  you  for  the  opportunity  to  appear  before  you  today  and  for  the  personal 
courtesy  that  you  have  extended  to  me  over  the  past  few  weeks.  I  would  be  happy 
to  respond  to  any  questions  the  Committee  might  nave. 


Biographical  Data 

Name:  Molitoris,  Jolene  Moritz;  address:  1290  Northport  Circle,  Columbus,  OH 
43235;  business  address:  Federal  Railroad  Administration,  DOT,  Washington,  DC. 

Position  to  which  nominated:  Administrator,  Federal  Railroad  Administration. 

Date  of  birth:  May  17,  1941;  place  of  birth:  Warren,  OH. 

Marital  status:  Married;  full  name  of  spouse:  Edwin  David  Colwell;  names  and 
ages  of  children:  Children  from  former  marriage:  Jay  Thomas  Ritchlin,  26;  and  Jill 
Louise  Ritchlin,  22.  Children  of  Edwin  David  Colwell:  Camilla  C.  Colwell,  28;  and 
Capitola  C.  Hilyard,  30. 

Education:  St.  Mary  High  School,  Warren,  OH,  1955-59;  College  of  New  Rochelle, 
New  Rochelle,  NY,  1959-61;  Catholic  University  of  America,  Washington,  DC,  1961- 
63,  BA;  and  Western  Reserve  University,  Cleveland,  OH  (has  since  merged  with 
Case,  now  called  Case  Western  Reserve),  1963-64,  MA. 


Employment:  4/93-present,  DOT/Federal  Railroad  Administration,  Intermittent 
Consultant;  1/92-4/93,  The  Literacy  Initiative,  Columbus,  OH,  Executive  Director, 
4/91-1/92,  Aljpha  Innovations  Systems,  Columbus,  OH,  CEO;  2/83-1/91,  Ohio  De- 
partment of  Transportation,  Columbus,  OH,  Deputy  Director;  10/77-2/83,  Ohio  Rail 
Transportation  Authority,  Columbus,  OH,  Executive  Director  (1982-83),  Deputy  Di- 
rector (1980-82);  1966-67,  Whitehall  Public  Schools,  Columbus,  OH,  Substitute 
Teacher;  1965-66,  Reynolds  Junior  High  School,  Columbus,  OH,  8th  Grade  English 
Teacher;  and  1964—65,  Canal  Winchester  High  School,  Columbus,  OH,  Speech/Eng- 
lish Teacher. 

Government  experience:  Ohio  Rail  Transportation  Authority  from  1977-83 — 
worked  with  FRA,  State  of  Ohio,  other  States  in  the  region  and  throughout  the 
country  and  many  city  and  county  governments  on  freight  and  passenger  rail  mat- 
ters; and  Ohio  Department  of  Transportation,  1983-91 — same  as  above. 

Political  affiliations:  Ohio  Democratic  Party:  $200  in  1993,  $175  in  1990,  $300  in 
1987,  and  $150  in  1984;  and  Governor's  Club:  $1,000  in  1987,  $1,000  in  1986,  $1,000 
in  1985,  $1,000  in  1984,  and  $1,000  in  1983. 

Memberships:  Women's  Transportation  Seminar;  Ohio  Association  of  Rail  Pas- 
sengers; and  High  Speed  Rail/Maglev  Association — became  a  member  in  1985,  was 
program  chairman  of  the  May  1989  convention  in  Cleveland,  elected  to  board  on  No- 
vember 9,  1989,  elected  Treasurer  on  November  9,  1990,  reelected  Treasurer  on  No- 
vember 25,  1991,  elected  Vice  President  on  November  13,  1992,  resigned  position 
of  Vice  President  and  Board  Member  in  April  1993. 

Honors  and  awards:  Hi^  Speed  Rail  Association:  1992,  President's  Award  for 
Outstanding  Achievement,  and  1989,  President's  Award  for  Outstanding  Achieve- 
ment; and  Teaching  fellowship  at  Western  Reserve  University,  1963-64. 

Published  writings:  I  have  written  an  article  published  in  1991  for  the  Ohio  Coun- 
ty Conmiissioners  magazine  about  the  role  of  Port  Authorities  and  County  Commis- 
sioners in  purchase  of  rail  property  and  management  of  local  short  line  railroads. 


Questions  Asked  by  the  Committee  and  Answers  Thereto  by  Ms.  Molitoris 

Question  1.  Please  outline  for  the  Committee  specific  professional  experiences  and 
accomplishments  which  you  believe  qualify  you  to  serve  as  Administrator  of  the 
Federal  Railroad  Administration  (FRA). 

Answer.  Over  the  past  15  years,  it  has  been  my  privilege  to  serve  the  State  of 
Ohio  in  several  rail  transportation  positions.  I  began  Thy  rail  transportation  career 
in  1977  as  an  assistant  liaison  officer  with  the  Onio  Rail  Transportation  Authority 
and  during  the  next  6  years  was  promoted  until  I  became  Executive  Director  in 
1982.  This  state  agency  was  responsible  for  Ohio's  rail  frei^t  and  passenger  pro- 
grams and  gave  me  an  invaluable  opportunity  to  work  with  a  wide  variety  of  rail 
frei^t  and  passenger  transportation  entities  and  to  learn  from  many  rail  transpor- 
tation professionals. 

In  1983,  Governor  Richard  Celeste  recreated  the  Ohio  Rail  Transportation  Au- 
thority into  a  new  Rail  Division  of  the  Ohio  Department  of  Transportation  and  ap- 
pointed me  to  head  the  new  Division  as  Deputy  Director  for  Rail.  Over  the  next  8 
years,  Ohio  developed  a  fine  team  of  rail  professionals  plus  a  successful  cooperative 
relationship  with  the  highway,  transit,  air  and  water  divisions. 

The  Rail  Division  was  a  strong  advocate  for  safe  rail  transportation-in  Ohio  and 
the  Nation.  We  built  partnerships  with  rail  labor,  rail  operating  companies,  Federal, 
state  and  local  elected  officials,  economic  development  entities  such  as  chambers  of 
commerce,  and  many  rail-dependent  companies  to  raise  the  visibility  of  rail  trans- 
portation and  its  importance  to  the  economy. 

With  the  help  of  a  supportive  state  legislature,  we  passed  legislation  creating  the 
Rail  Industrial  Development  Fund  to  provide  a  small  but  ongoing  source  of  funding 
to  leverage  Federal,  local  and  private  dollars  to  attract  rail-dependent  companies  to 
Ohio  and  encourage  rail  transportation  investment. 

Safety  was  a  fundamental  element  of  Ohio's  rail  program.  I  served  as  Chair  of 
Operation  Lifesaver  in  Ohio,  championed  the  Buckeye  Crossbuck  demonstration 
project  and  am  proud  of  the  work  the  Rail  Division  continues  to  accomplish  in  co- 
operation with  the  Federal  Railroad  Administration  and  the  Federal  Highway  Ad- 
ministration to  close  redundant  crossings  and  promote  rail  safety  in  Ohio. 

With  regard  to  high  speed  rail  transportation,  Ohio  was  the  first  state  to  develop 
a  program  to  plan  for  high  speed  rail  transportation.  Fortunately,  I  was  there  at 
the  beginning  and  had  the  opportunity  to  work  on  all  facets  of  this  exciting  new 
technology  with  rail  experts  all  over  the  United  States  and  indeed  around  the  world. 
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It  has  been  my  privilege  to  work  with  rail  professionals  who  have  been  generous 
mentors  and  demanding  teachers.  I  am  grateiul  to  so  many  who  have  given  me  the 
opportunity  to  work  in  this  imjwrtant  industry. 

Question  2.  If  confirmed,  what  do  you  hope  to  accomplish  as  Administrator?  What 
will  be  your  highest  priorities  and  goals? 

Answer.  If  confirmed  as  Administrator,  I  look  forward  to  working  with  Secretary 
Pena  and  the  other  Modal  Administrators  to  bring  rail  transportation  to  its  full  po- 
tential as  an  essential  part  of  the  most  safe,  efficient,  effective  and  responsive  trans- 
portation system  in  the  world.  Rail  freight  and  passenger  transportation  is  the  one 
mode  with  available  capacity.  It  can  be  used  in  U.S.  efforts  to  revitalize  our  econ- 
omy, increase  global  competitiveness,  provide  defense  conversion  opportunities  while 
being  kind  to  the  environment  in  the  process. 

A  top  priority  will  be  safety  because  this  is  the  foundation  upon  which  all  rail 
transportation  must  be  built.  The  FRA  must  continually  ask  the  question,  "What 
can  we  do  to  make  rail  transportation  safer?"  1992  was  the  safest  year  for  rail 
transportation  on  record.  And  yet  we  know  we  must  do  better.  I  believe  that  we 
must  establish  stronger  partnerships  with  Congress,  railroad  operators,  rail  labor, 
all  constituent  groups  at  state  and  local  levels  and  the  public  at  large  to  use  the 
regulatory,  technology  and  education  tools  we  have  and  develop  even  more  effective 
ones  to  save  lives  and  prevent  injury. 

Another  high  priority  will  be  to  enhance  the  viability  and  competitiveness  of  U.S. 
frei^t  and  passenger  systems.  Using  rail  to  move  goods  and  people  must  be  an  es- 
sential part  of  a  vital  U.S.  intermodal  transportation  system.  Special  attention  must 
be  given  to  Amtrak  and  high  speed  rail  development.  The  President  and  Secretary 
Pen  a  have  as  a  priority  the  development  of  a  high  speed  ground  transportation  sys- 
tem in  the  United  States.  The  Department's  proposed  High  Speed  Rail  Development 
Act  of  1993,  HR  1919  is  moving  through  the  House  and  will  be  marked  up  soon. 
I  hope  this  Committee  will  move  with  dispatch  on  its  bill  as  well.  The  Initiative  pro- 
vides a  program  of  partnerships  to  encourage  investment  packages  of  private,  state, 
local  and  Federal  money  to  bring  high  speed  rail  to  the  United  States.  FRA  will  be 
a  partner. with  states  and  regions.  The  Hi^-Speed  Rail  Initiative  is  a  solid  proposal. 
In  addition,  the  High  Speed  Initiative  includes  funding  to  encourage  technology  de- 
velopment, U.S.  research  and  manufacturing  needed  lor  this  important  industry.  I 
uree  timely  action  by  the  Committee  and  the  Senate  version  of  this  bill,  S.  839. 

Finally,  I  look  forward  to  nurturing  and  enhancing  the  effectiveness  of  FRA's  most 
valuable  resource,  its  committed,  hardworking,  expert  employees.  I  want  to  use  the 
latest  proven  organizational,  management  and  communication  techniques  to  help 
FRA's  team  become  empowered  and  able  to  respond  to  the  demands  of  the  90's. 

Question  3.  What  is  your  view  concerning  the  FRA's  progress  in  implementing  the 
Rail  Safety  Enforcement  and  Review  Act  of  1992?  What  challenges  remain,  and  do 
you  anticipate  meeting  all  statutory  deadlines  established  by  the  Act? 

Answer.  FRA  has  already  issued  one  required  notice  of  proposed  rulemaking  (Re- 
medial Action  Reporting)  and  has  established  schedules  and  activities  to  fulfill  the 
Act  as  required.  FRA  has  held  a  number  of  public  meetings  and  workshops  on  the 
other  rules,  and  begun  preparation  of  the  various  required  studies  and  reports.  If 
confirmed,  I  will  be  worKing  with  great  diligence  to  meet  the  remaining  statutory 
deadlines. 

I  cannot  promise  100  percent  compliance  with  statutory  deadlines  given  the  many 
projects  that  FRA  has  underway,  the  small  size  of  our  technical  staff  and  the  clear- 
ance processes  that  any  rulemaking  process  must  negotiate.  However,  I  think  the 
agency  is  showing  genuine  effort  and  will  do  well  overall  on  the  challenge  you  have 
set  before  it.  If  I  am  confirmed,  that  will  be  among  my  top  priorities. 

Question  4.  What  is  the  effectiveness  of  the  National  Inspection  Plan  initiated  by 
your  predecessor?  Do  you  believe  that  FRA  has  a  sufficient  number  of  saifety  inspec- 
tors to  handle  the  territories  assigned?  What  changes  in  the  area  of  inspection  and 
enforcement,  if  any,  do  you  intend  to  make? 

Answer.  On  first  impression,  I  believe  the  NIP  model  provides  a  sound  framework 
for  allocating  our  routine  inspection  time.  Before  NIP,  no  national  inspection  plan 
existed.  Each  region  had  its  own  plan.  Inspectors  had  limited  or  no  data  to  deter- 
mine where  they  should  be  inspecting.  Inspection  plans  were  often  limited  to  an  in- 
spector's personal  judgment. 

With  the  NIP  we  are  using  today,  data  is  being  used  from  accident,  inspection, 
casualties  and  way  bill  files  in  a  complex  allocation  model.  The  model  findings  are 
used  by  field  managers,  with  inspectors,  to  plan  inspection  goals  for  the  year,  which 
can  be  modified  based  on  unexpected  events  that  occur  during  the  year.  This  process 
allocates  inspector  and  inspection  time  to  locations  of  greatest  concern  as  well  as 
assures  that  all  railroads  are  inspected.  Railroads  with  less  of  a  safety  concern  are 
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inspected  less  than  those  with  a  history  of  greater  safety  concern.  However,  the 
agency  has  already  made  adjustments  for  the  1993  NIP. 

FRA  has  learned  a  great  deal  from  its  model  during  the  first  year  which  provided 
guidance  on  better  ways  to  allocate  inspectors  inspection  time.  As  a  result,  revisions 
to  the  model  were  made  to  more  effectively  use  defect  ratio  data  to  identify  locations 
of  greatest  concern,  distribution  of  inspection  hours  between  large  and  small  rail- 
roads to  assure  small  railroads  are  not  overlooked,  and  maximize  inspection  of  Am- 
trak  operations  to  locations  where  inspections  will  be  most  effective. 

This  experience  caused  FRA  to  conclude  that  it  is  important  for  headquarters  to 
constantly  review  its  model.  We  can  then  assure  that  regional  staff  is  getting  the 
best  guidance  possible  on  where  to  inspect.  The  outcome  is  a  dynamic  model,  not 
a  static  model. 

Of  course,  general  targets  for  inspection  coverage  are  just  part  of  the  picture.  FRA 
safety  management  has  set  a  goal  to  make  better  use  of  our  data  that  bears  on  safe- 
ty risk.  Accident,  inspection,  casualty,  and  way  bill  data  allows  us  to  focus  on  select 
railroads  requiring  special  attention  "because  their  compliance  record  is  poor.  The  ob- 
jective is  to  change  the  way  these  railroads  operate. 

The  President's  Budget  requests  additional  resources  for  inspector  staffing  (16  po- 
sitions and  8  FTEs)  related  to  new  programs  (grade  crossing  corridor  improvement/ 
closures  and  inspection,  testing  and  maintenance  of  automated  warning  devices). 
FRA  is  currently  attempting  to  develop  a  model  to  quantify  as  best  we  are  able  the 
number  of  inspectors  needed  to  adequately  enforce  Federal  safety  regulations.  This 
process  has  been  difficult  since  our  aata  is  limited.  We  are  resolving  this  by  gather- 
ing data  by  discipline  on  railroad  operations  nationwide.  Upon  completion  of  this 
work,  FRA  will  be  able  to  better  quantify  its  resource  needs  compared  to  today's 
standard.  The  process  will  require  approximately  two  more  years  to  fiilly  develop. 
Complexity  of  tne  hazardous  materials  discipline  had  slowed  the  development  of  the 
model  because  it  is  relevant  to  all  disciplines. 

Question  5.  Each  year,  roughly  500  to  550  people  die  while  trespassing  on  rail- 
road property.  It  confirmed  as  Administrator,  now  will  you  work  with  the  railroads 
and  others  to  address  this  problem? 

Answer.  This  is  the  toughest  issue  we  face  in  the  safety  arena,  because  it  is  really 
a  combined  issue  of  homelessness,  lax  supervision  of  children,  limited  law  enforce- 
ment resources  and  attention,  mixed  messages  from  the  media  and  many  other  fac- 
tors. 

I  would  continue  to  work  through  Operation  Lifesaver  and  direct  contacts  with 
the  public  to  raise  awareness  of  this  risk. 

Finally,  I  think  everyone  realizes  we  need  new  strategies  to  address  the  problem. 
I  do  not  have  answers  today,  but  I  am  prepared  to  work  on  it,  particularly  because 
within  two  or  three  years,  tnis  may  be  the  single  greatest  cause  of  death  associated 
with  railroad  operations. 

Question  6.  What  FRA  activities  do  you  believe  best  promote  grade  crossing  safe- 
ty? What  cooperative  activities  on  grade  crossing  safety  will  you  pursue  with  the 
Federal  Highway  Administration  and  the  National  Highway  Traffic  Safety  Adminis- 
tration? How  will  you  work  to  help  resolve  overlapping  agency  jurisdiction  in  this 
area? 

Answer.  Engineering,  education,  enforcement  and  elimination  remain  the  central 
themes  of  DOT's  grade  crossing  safety  program. 

Certainly  we  need  to  reduce  the  number  of  crossings,  thereby  allowing  us  to  focus 
our  resources  on  those  that  remain.  Those  resources  include  both  law  enforcement 
and  funds  for  improving  warning  devices,  pavement  markings,  crossing  surfaces,  il- 
lumination, and  other  safety  features. 

I  plan  to  deploy  a  lean,  effective  cadre  of  grade  crossing  safety  specialists — at 
least  one  in  every  FRA  region.  President  Clinton's  1994  Budget  requests  funds  for 
this  purpose.  FRA  willput  these  specialists  to  work  with  the  Federal  Highway  Ad- 
ministration district  offices  and  the  State  DOTs  to  focus  on  main  lines  that  carry 
a  high  volume  of  freight  or  passenger  traffic  at  elevated  speeds.  By  closing  some 
crossings  and  improving  those  that  remain,  we  can  save  lives  as  well  as  dollars  that 
are  badly  needed  elsewhere.  Finally,  each  State  must  enact  meaningful  authority 
for  a  state-level  body  to  order  crossing  closures  and  scrutinize  proposals  for  opening 
new  crossings.  Fortunately,  the  National  Conference  of  State  Railway  Officials  has 
undertaken  to  drafl  a  model  state  law  to  confer  this  authority. 

We  need  to  continue  our  commitment  to  Operation  Lifesaver.  Education  and 
awareness  will  always  be  the  foundation  of  public  safety.  We  need  to  continue  to 
elicit  the  help  of  the  law  enforcement  community. 

In  addition,  FRA  needs  to  issue  the  mandated  rules  on  periodic  inspection,  testing 
and  maintenance  of  automated  grade  crossing  warning  devices;  and  railroads  need 
to  ensure  that  they  comply.  Rauroads  are  already  installing  crossing  lights  (ditch 
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lights)  on  their  locomotives.  FRA  needs  to  complete  its  research  into  alerting  lights 
this  year,  as  required  by  law,  and  move  toward  specific  regulatory  requirements. 
Next,  FRA  needs  to  finisn  it  ongoing  research  on  reflectorization  of  rolling  stock  and 
take  any  action  indicated  by  the  results. 

Private  crossings  are  an  issue  FRA  cannot  ignore,  because  no  other  public  body 
takes  responsibility.  This  Thursday  in  St.  Louis  the  agency  will  be  conducting  an 
important  public  meeting  on  draft  guidelines  for  private  crossing  safety.  Whether 
final  action  takes  the  form  of  guidelines  or  reflations  or  recommended  practices, 
we  need  to  press  this  issue,  l^rs  of  most  private  crossings  are  a  daily  threat  to 
themselves  and  the  safety  of  train  movements. 

Question  7.  There  are  rou^ly  70,000  active  grade  crossings  (crossings  with  auto- 
mated warning  devices)  in  the  United  States.  How  will  you  enforce  FRA's  forthcom- 
ing grade-crossing  inspection  and  maintenance  regulations? 

Answer.  FRA's  Signal  and  Train  Control  inspectors  are  well  versed  in  automated 
warning  device  technology,  and  they  will  be  primarily  responsible  for  normal  sur- 
veillance activity. 

The  President's  1994  Budget  reouests  an  additional  8  positions  (4  FTEs)  for  this 
discipline  in  recognition  of  the  additional  workload  the  new  regulations  will  entail. 

In  addition,  20  of  28  States  participating  in  the  National  railroad  safety  program 
have  existing  grade  crossing  warning  device  programs.  Eighteen  (18)  of  those  States 
have  indicated  interest  in  joining  the  State  Participation  Program  and  providing  in- 
spection resources.  FRA  is  presently  beginning  an  outreach  effort  to  the  States  not 
already  in  the  program. 

FRA  will  also  review  carrier  management  of  their  own  periodic  inspection  pro- 

frams,  monitor  activation  failure  reports  and  respond  to  specific  complaints  lodged 
y  individual  citizens  and  labor  organizations. 

Question  8.  Your  predecessor  established  the  goal  of  closing  25  percent  of  all  pub- 
lic grade  crossings  by  the  end  of  the  century.  Do  you  support  this  goal?  If  so,  now 
womd  you  accomplisn  it,  if  confirmed  as  Administrator.  In  addition,  will  you  use, 
or  encourage  the  use  of,  Intermodal  Surface  Transportation  Efficiency  Act  funds  to 
accomplish  this  purpose? 

Answer.  I  think  it's  a  splendid  objective,  and,  if  confirmed,  I  want  to  work  to  ac- 
complish it. 

To  do  it,  we  would  need  three  things: 

(1)  A  strategy  to-focus  on  main  line  segments  with  heavy  traffic  and  high  accident 
risk;  closure  as  many  crossings  as  possible  while  improving  the  remainder  with 
ISTEA  funds. 

(2)  A  commitment  from  the  States  that  would  be  reflected  bv  enactment  of  mean- 
ingful State  laws  conferring  on  a  single  State-level  body  the  authority  to  close 
unneeded  or  unusually  risky  crossings.  NCSRO  is  working  on  a  model  State  law. 

(3)  Resources  from  the  rail  side  of  the  highway-rail  equation  to  make  investments 
in  corridor  improvement  programs;  they  need  FRA's  help  and  encouragement. 

I  have  been  reminded  that,  by  law,  Federal  highway-rail  crossing  dollars  can  be 
spent  on  a  million  dollar  grade  separation  but  not  a  $5,000  bonus  to  the  local  com- 
munity for  closure.  Some  local  communities  have  responded  very  favorably  to  mod- 
est railroad  offered  "Bonuses"  of  this  magnitude  as  an  incentive  to  close  crossings. 
By  law  Federal  monies  must  be  spent  on  material  and  labor  only.  If  confirmed,  I 
will  woric  on  this  matter  with  Administrator  Slater. 

Question  9.  The  National  Academy  of  Sciences  has  recommended  one  or  more 
pilot  projects  to  establish  an  automated  emergency  response  information  system  to 
track  hazardous  materials  shipments.  The  Academy  recommends  that  the  first  pilot 
test  focus  on  rail  movement.  What  is  your  view  of  this  proposal? 

Answer.  Prior  to  issuance  of  this  report,  FRA  and  railroads  operating  in  the 
Houston  area  had  jointly  initiated  a  demonstration  project  to  link  the  computer  sys- 
tems of  the  Port  Terminal  Railroad  with  local  emergency  responders,  so  that  a  fully 
accessible  source  of  data  would  be  available  in  the  event  of  a  hazardous  material 
incident.  The  project  is  called  the  Houston  Cooperative  Emergency  Planning  Project, 
and  is  jointly  ninded  by  FRA  and  Houston's  Port  Terminal  Railroad. 

This  system,  if  successfully  demonstrated,  would  provide  a  backup  to  hazardous 
materials  information  carried  by  the  train  crew  ana  placards  on  hazardous  mate- 
rials cars  and  would  also  help  first  responders  to  all  Kinds  of  rail  accidents  make 
decisions  that  may  protect  lives  and  property. 

Railroads  have  always  led  the  way  with  respect  to  hazardous  materials  informa- 
tion systems,  and  we  believe  that  this  project  will  fulfill  the  need  identified  by  the 
NAS  report.  However,  I  want  to  caution  that  the  genius  of  this  approach  is  that  it 
uses  information  already  required  for  transportation  business  purposes  and  regu- 
latory compliance.  No  massive  new  data  base  is  required.  Instead,  the  concept  will 
properly  utilize  (1)  the  increasingly  detailed  and  increasingly  accurate  freight  car 
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inventory  and  location  data  produced  between  railroads  and  shippers;  (2)  car  status 
information  from  railroads  that  are  implementing  a  work  order  reporting  system  for 
keeping  track  of  cars  in  freight  yards;  (3)  increasingly  timely  mterline  data  ex- 
changes that  we  believe  will  lead  to  integrated  service  management. 

Question  10.  In  the  last  Congress,  concern  was  expressed  over  the  FRA's  progress 
in  completing  two  pending  rulemakings  addressing  aspects  of  railroad  tank  car  safe- 
ty. What  is  Uie  status  of  those  rulemakings  and,  if  you  are  confirmed  as  Adminis- 
trator, when  will  these  proceedings  be  completed? 

Answer.  FRA  staff  assures  me  that  both  rulemakings  are  the  subject  of  active 
and  very  intensive  effort.  The  draft  NPRM  for  HM-201  is  under  review  at  RSPA 
and  should  be  issued  before  the  end  of  the  fiscal  yetir,  as  required  by  the  DOT  Ap- 
propriations Act.  If  confirmed,  I  would  require  freauent  reports  on  the  status  of  HM- 
175A,  with  the  objective  of  ensuring  that  an  NPRM  is  issued  in  that  proceeding  be- 
fore the  end  of  September,  as  well. 

Question  11.  Tne  FRA  and  the  Research  and  Special  Projects  Administration 
have  overlapping  Jurisdiction  in  a  number  of  areas  related  to  Hazardous  materials 
transportation  safety.  In  your  view,  has  this  been  a  problem,  and  if  so,  how  will  you 
resolve  it  if  confirmed  as  Administrator? 

Answer.  I  have  not  had  the  opportunity  to  review  that  question  in  any  detail,  but 
FRA's  Associate  Administrator  for  Safety  advises  me  that  the  agencies'  areas  of  ju- 
risdiction are  complementaiT  and  that  organizational  arrangements  are  generally 
appropriate.  RSPAs  Acting  Administrator,  Rose  McMurrary,  testified  recently  about 
the  benefits  of  the  cooperation  between  RSPA  and  FRA  with  regard  to  the  Houston 
Hazmat  Demonstration  Project.  She  is  very  encourage  about  similar  joint  efforts  in 
the  future. 

I  think  it  is  important  to  note  that  hazardous  materials  move  in  international 
commerce  and  often  through  multiple  modes  of  transportation.  RSPA  has  the  job  of 
ensuring  that  regulations  are  practical  and  compatible  across  modal  lines.  Most  im- 
portant, the  RSPA  and  FRA  Administrators  report  to  the  same  Secretary  of  Trans- 
portation, and  that  Secretary  is  already  working  to  ensure  that  the  operating  ad- 
ministrations work  together,  rather  than  at  cross  purposes. 

Question  12.  Please  describe  your  general  philosophy  with  respect  to  economic 
regulation  of  the  railroad  industry.  Do  you  believe  that  the  Staggers  Rail  Act  has 
been  effective? 

Answer.  In  most  situations,  railroads  today  face  substantial  competition — from 
trucks,  from  barges,  and  from  other  railroads.  Regulation  must  allow  the  rail  indus- 
try to  meet  that  competition,  through  flexible  pricing,  innovative  marketing,  and 
cost-effective  downsizing — where  necessary.  However,  where  shippers  are  not  pro- 
tected by  competition,  regulation  must  he  available  to  ensure  tnat  they  are  not 
abused.  I  believe  the  Staggers  Act  has  been  effective  in  maintaining  this  balance. 

Shippers  have  been  prime  beneficiaries.  Rail  rates  declined  2.1  percent  per  year 
in  real  terms  between  1990  and  1992,  and  have  dropped  1.5  percent  per  year  since 
1980,  compared  with  a  yearly  increase  of  2.9  percent  in  the  5  years  before  staggers. 
As  a  consequence,  rail  trafnc  levels  have  increased — dramatically,  in  some  cases. 
Intermodal  traffic  has  doubled  since  1981. 

The  industry's  safety  record  has  improved  significantly.  Accidents  have  dropped 
more  than  70  f)ercent  since  the  late  1970's,  and  the  frequency  of  accidents  per  train- 
mile  is  down  more  than  60  percent.  Much  of  this  can  be  attributed  to  increased  in- 
vestment in  track  and  equipment;  between  1980  and  1991,  the  industry  invested 
$145  billion  in  plant  and  equipment. 

The  pervasiveness  of  the  competition  faced  by  the  railroads  is  indicated  by  the 
fact  that  more  than  75  percent  oi  all  rail  traffic  is  not  subject  to  maximum  rate  reg- 
ulation. This  is  because  competition  has  kept  rates  below  the  statutory  threshold 
for  ICC  authority,  or  because  the  ICC  has  exempted  the  traffic  altogether,  aft^r 
finding  that  shippers  would  not  be  harmed. 

However,  shippers  without  alternatives  remain  protected.  The  ICC  retains  author- 
ity over  rates  where  the  shipment's  rate/variable  cost  ratio  is  above  a  certain  level, 
and  competition  cannot  protect  the  shipper  from  a  rail  monopoly.  And  there  is  also 
protection  for  small  communities  facing  loss  of  service  and  jobs  because  competition 
and  the  economy  may  have  forced  a  major  railroad  to  rationalize  its  plant.  The  Stag- 
gers Act  made  it  easier  to  start  new  small  railroads.  Of  the  almost  500  independ- 
ently-owned small  and  regional  railroads  (not  part  of  a  Class  I  system),  over  50  per- 
cent were  started  after  1980.  These  newly-formed  railroads  employ  almost  9,000 
workers,  preserving  many  of  the  jobs  that  would  have  been  lost  had  service  been 
abandoned  altogether. 

Finally,  there  have  been  no  major  bankruptcies  since  the  Act,  even  in  the  reces- 
sion of  the  early  1980's.  Industry  return  on  investment  has  improved  greatly  since 
the  1970's,  but  railroads  as  a  group  still  do  not  meet  the  ICC's  target  for  revenue 
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adequacy.  This  is  the  benchmark  used  by  the  ICC  to  determine  if  railroads  are  earn- 
ing their  cost  of  capital — the  rate  at  which  they  must  compete  for  money  in  the  mar- 
ket. The  ICC's  revenue  adequacy  target  for  1992  was  11.4  percent.  In  contrast,  the 
Class  I  freight  railroads'  average  return  on  investment  in  1992  was  an  estimated 
7.2  percent,  (excluding  special  "one-time"  charges).  This  means  that,  even  with  the 
reforms  of  the  Staggers  Act,  railroads  as  an  industry  are  not  fully  profitable.  Com- 

Ketitive  pressures,  as  well  «w  remaining  regulatory  and  institutional  constraints, 
ave  meant  that  the  carriers  must  pass  on  to  shippers  much  of  the  cost-savings  they 
have  achieved  under  the  Staggers  Act,  rather  than  retain  the  productivity  gains  for 
themselves. 

Question  13.  As  Deputy  Director  of  the  Ohio  Department  of  Transportation,  you 
were  involved  in  the  creation  of  13  short  line  railroads.  What  was  your  specific  in- 
volvement and  role  in  this  area?  What  is  your  view  of  the  applicability  of  labor  pro- 
tection to  transactions  of  this  nature? 

Answer.  During  my  tenure  as  Deputy  Director  of  Rail  Transportation  for  the  Ohio 
Department  of  Transportation,  Ohio  lost  almost  20  percent  of  its  Class  I  service  in 
the  process  of  Class  1  rationalization  permitted  under  Staggers.  As  you  know.  Stag- 
gers dramatically  affected  rail  transportation  and  the  Rail  Division  was  challenged 
to  develop  a  strategy  to  cope  with  a  rapidly  evolving  rail  transportation  system  in 
Ohio. 

The  goal  was  clean  retain  as  much  rail  transportation  and  as  many  lines  as  pos- 
sible. Tne  strategy  had  several  parts: 

(a)  Promote  expansion  of  existing  rail-dependent  companies  and  recruit  new  ones 
at  locations  on  Class  I  rail  lines.  The  idea  was  to  increase  rail  business  wherever 
possible  so  that  abandonment  would  not  be  a  good  economic  choice.  We  worked  with 
the  Department  of  Development  to  increase  computer  data  base  information  to  help 
market  rail  transportation  opportunities. 

(b)  ODOT/Rail  developed  partnerships  with  rail  labor,  the  operating  railroads, 
state  and  local  oflicials  to  present  "success  story"  rail  seminars  around  the  state 
about  the  importance  of  rail  transportation,  how  to  keep  it  and  increase  it.  We  en- 
couraged communities  and  companies  to  come  to  the  Rail  Division  for  help  at  the 
earliest  signs  of  potential  loss  of  service.  We  worked  with  all  parties  using  all  avail- 
able tools  trying  to  change  the  economics  and  keep  Class  Fs  on  the  line.  In  ftict, 
we  called  a  rarely  used  section  401  conference  using  FRA's  good  offices  to  challenge 
Class  I's  to  work  with  us  and  each  other  to  keep  Class  I's  in  Eastern  Ohio. 

(c)  We  used  every  tool  available  to  us  plus  leverage  from  the  Grovemor's  office  and 
the  Congress  to  keep  Class  I  railroads  on  every  line.  But,  in  some  cases,  we  were 
not  successful.  As  a  last  resort,  when  a  line  was  abandoned,  AND  ONLY  THEN, 
would  we  agree  to  use  LRSA/LRFA  funds  and  state  money  to  help  conmmunities  re- 
tain rail  service  by  setting  up  Port  Authorities,  buying  lines  from  Class  I's  and  set- 
ting up  short  line  service.  It  was  a  fundamental  responsibility  for  the  Rail  Division 
to  protect  rail  jobs  and  rail-dependent  business  jobs  in  every  way  possible.  In  fact, 
the  biggest  investment  in  a  short  line  project  ever  made  by  the  Rail  Division  was 
with  the  Akron  Barberton  Belt  Railroad,  a  unionized  short  line.  The  importance  of 
retention  of  rail  service  for  small  communities  such  as  Jackson,  Ohio,  was  clear:  if 
Jackson  lost  its  rail  service,  almost  1,000  jobs  (most  of  the  working  men  and  women 
of  Jackson — total  population  6,130)  would  be  lost  from  the  companies  that  would 
leave.  Strict  policies  were  set  to  guide  the  Rail  Division's  actions  with  regard  to 
shortlines:  1)  no  involvement  until  a  line  was  abandoned;  2)  prevailing  wage  was 
required;  and  3)  advice  and  assistance  was  sought  from  a  rail  labor  advisory  com- 
mittee before  action  was  taken. 

The  applicability  of  labor  protection  to  short  line  sales  is  governed  by  the  Inter- 
state Commerce  Act.  I  would  like  to  work  with  rail  labor,  Class  I's  and  shortlines 
to  develop  ways  to  enhance  the  attractiveness  of  shortline  development  for  rail  labor 
in  those  cases  when  Class  I  operations  cannot  be  retained. 

Question  14.  In  the  area  of  railroad  labor  relations,  will  you,  if  confirmed  as  Ad- 
ministrator, advocate  that  the  FRA  take  an  active  role  in  any  reassessment  of  rail 
labor  laws  now  in  force?  What  is  your  view  of  the  effectiveness  of  the  Railway  Labor 
Act?  Do  you  believe  that  the  FRA  or  the  Department  of  Transportation  (DOT) 
should  intervene  before  the  Interstate  Commerce  Commission  in  proceedings  ad- 
dressing railroad  labor  protection  and  similar  issues  in  order  to  represent  the  Ad- 
ministration's interests  in  this  area? 

Answer.  I  will  address  each  part  of  the  question  in  order. 

Reassessment  of  Labor  Laws 

I  do  not  anticipate  FRA  taking  an  active  role  in  a  reassessment  of  the  rail  labor 
laws.  However,  to  the  extent  that  railroads,  labor  and  management  jointly,  identify 
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an  area  where  change  may  have  economic  or  social  benefits,  then  FRA  could  facili- 
tate review  or  examination  of  the  alternatives. 

Effectiveness  of  Railway  Labor  Act 

Administration  of  the  Railway  Labor  Act  is  the  responsibility  of  the  National  Me- 
diation Board,  an  independent  agency.  The  Mediation  Board  estimates  that  98  per- 
cent of  disputes  under  its  jurisdiction  are  settled  peacefully;  this  includes  both  rail- 
road and  airline  cases. 

The  Act  was  designed  to  prevent  interruptions  to  interstate  commerce.  The  Act 
obligates  the  parties  to  maintain-the  status  quo,  unless  a  settlement  is  reached,  dur- 
ing an  extended  process  of  negotiation,  mediation,  offer  of  binding  arbitration,  cool- 
ing-off  periods  and,  in  major  cases.  Investigation  by  a  Presidential  Emergency 
Board. 

In  most  cases  the  Railway  Labor  Act  has  proven  effective.  I  am  committed  to 
working  with  railroads  and  rail  labor  to  use  FRA's  resources  to  assist  problem  solv- 
ing in  any  way  appropriate  and  possible. 

ICC  Labor  Protection  Cases 

The  present  DOT  policy  is  to  participate  in  major  proceedings,  when  a  significant 
transportation  issue  is  addressea,  and  not  to  participate  in  individual  cases  that  will 
not  impact  or  modify  existing  transportation  policy.  This  appears  to  me  to  be  an  ap- 
propriate policy. 

Question  15.  What  do  you  see  as  Amtrak's  mission  as  part  of  the  national  trans- 
portation system?  What  ftinding  levels  do  you  believe  would  be  adequate  to  sustain 
Amtrak? 

Answer.  Amtrak  is  an  important  element  of  the  Nation's  intercity  passenger 
transportation  system.  Though  Amtrak  carries  a  very  small  percentage  of  intercity 
trips  nationwide,  its  role  is  significant  in  the  hi^  density  corridors  it  serves;  it 
serves  a  number  of  areas  which  have  neither  air  nor  bus  service,  and  it  ties  together 
the  different  parts  of  the  continental  U.s. 

Amtrak's  funding  requirements  will  necessarily  consider  the  railroad's  operating 
strategy  and  available  Federal  resources.  One  of  the  first  items  which  Amtrak's  new 
Board  of  Directors  must  address  is  a  strategy  for  attaining  operating  self-sufficiency, 
when  that  goal  is  attainable,  and  what  resources  are  needed  to  get  there.  The  an- 
swers to  those  questions  as  well  as  the  budget  constraints  which  the  Administration 
will  face  would  govern  our  future  budget  recommendations  for  Amtrak.  1  see  Am- 
trak's operating  Dudget  resuming  its  downward  trend  in  FY  1995,  but  Amtrak  will 
require  substantial  capital  funding  for  the  next  five  years,  including  funding  to  com- 
plete the  Northeast  Corridor  high  speed  rail  project. 

Question  16.  What  issues  do  you  believe  will  be  paramount  when  Congress  next 
considers  the  reauthorization  of  Amtrak  in  1994? 

Answer.  A  paramount  issue  for  the  next  reauthorization  of  Amtrak  will  be  provid- 
ing an  appropriate  level  of  capital  funding  for  the  future  and  operating  funds  for 
a  transition  to  operating  self-sufficiency.  Capital  funding  over  the  last  12  years  has 
often  been  less  than  20  percent  of  Amtrak's  annual  depreciation.  As  a  result,  Am- 
trak's equipment  and  facilities  are  not  up  to  what  is  required  to  reduce  operating 
subsidies  and  ultimately  reach  self-sufficiency. 

The  freight  railroads  have  expressed  interest  in  (1)  reopening  the  issue  of  Am- 
trak's statutory  ri^t  under  section  402  of  the  Rail  Passenger  Service  Act  to  access 
to  railroad  lines  and  facilities,  (2)  reopening  the  issue  of  compensation  they  receive 
for  permitting  Amtrak  operations  over  their  lines,  and  (3)  liability  for  passenger 
train  accidents.  These  issues  are  critical  to  Amtrak's  future. 

Another  important  issue  concerns  changes  in  the  formula  for  403(b)  contributions 
by  states  for  additional  service  they  want. 

Question  17.  What  significant  lessons  have  you  drawn  from  your  previous  experi- 
ence in  high-speed  ground  transportation,  and  how  will  you  apply  this  knowledge 
in  your  tenure  as  Administrator,  if  confirmed? 

Answer.  I  have  learned  that  designing  and  implementing  a  high  speed  rail  project 
is  complex  and  challenging.  But  the  success  of  foreign  development  of  high  speed 
rail  underscores  the  worthwhile  transportation  and  economic  results  of  this  mode. 
The  grass  roots  hi^  speed  rail  development  work  of  so  many  states  is  compelling 
evidence  of  the  deep  interest  and  desire  around  the  country  for  a  high  speed  rail 
option  for  U.S.  travelers.  However,  the  financing  barriers  have  been  too  dimcult  for 
states  to  conquer  alone.  Consequently,  the  importance  of  the  President's  High  Speed 
Rail  Initiative  and  his  inclusion  in  the  Administration's  tax  package  of  the  tax-ex- 
empt bond  provision  to  remove  state  cap  limitations  cannot  be  overemphasized.  Fi- 
nally, I  believe  we  have  learned  that  including  a  broad  range  of  constituencies  in 
planning  high  speed  rail  corridors  is  essential  to  success.  Those  efforts  that  tried 
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to  short  cut  the  people  or  process  have  not  survived.  As  Administrator,  if  confirmed, 
I  am  committed  to  working  closely  with  Congress,  states,  communities  and  regions 
on  their  efforts  to  invest  in  high  speed  rail.  I  believe  the  Federal  Railroad  Adminis- 
tration, with  tools  provided  by  the  Congress,  can  be  an  effective  partner  in  this  im- 
portant transportation  initiative  of  the  '90's. 

Question  18.  At  its  recent  hearing  on  S.  839,  the  Hirfispeed  Rail  Development  Act 
of  1993,  the  Committee  heard  testimony  that  the  funds  requested  for  corridor  devel- 
opment must  be  focused  in,  at  most,  several  corridors  in  order  to  effect  significant 
reductions  in  rail  traveltimes.  What  is  your  response  to  this  assertion?  If  confirmed 
as  Administrator,  how  will  you  balance  the  desire  to  encourage  interest  nationally 
in  high-speed  ground  transportation  with  the  need  to  ensure  that  Federal  funds  ap- 
propriate for  hig:h-speed  rail  are  not  too  widely  dispersed? 

AjQswer.  The  initiative  is  with  the  States.  Federal  hi^-speed  rail  funds  will  sup- 
plement State,  local  and  private  sector  funding.  If  confirmed,  I  will  quickly  focus  on 
corridor  proposals  that  are  sufficiently  attractive  to  enable  sponsors  to  obtain  at 
least  50  percent  of  -project  costs  from  State,  local  and  private  sources.  FRA  reviews 
will  emphasize  the  extent  of  State,  local  and  private  sector  commitment,  and  finan- 
cial viability.  As  a  result  of  an  objective  review  process,  I  expect  to  fund  the  most 
meritorious  corridors  and  projects — those  that  will  provide  the  greatest  return  on 
our  investment. 

Question  19.  representatives  of  the  freight  railroad  industry  have  suggested  that 
section  402  of  the  Rail  Passenger  Service  Act  should  not  apply  to  high-speed  rail 
service  funded  under  the  Administration's  high-speed  rail  proposal.  What  is  your  re- 
sponse to  this  assertion? 

Answer.  Under  the  Rail  Passenger  Service  Act,  the  United  State  relieved  frei^t 
railroads  of  their  common  carrier  obligations  to  provide  intercity  rail  passenger  serv- 
ice upon  contracting  with  Amtrak  to  provide  that  service  instead.  Of^  course,  to  pro- 
vide the  service,  Amtrak  had  to  have  access  to  the  railroads'  lines,  section  402(a) 
of  the  Rail  Passenger  service  Act  gives  Amtrak  a  statutory  right  of  access  to  railroad 
tracks  and  other  facilities,  subject  to  a  determination  of  fair  and  equitable  com- 
pensation by  the  ICC  if  the  parties  cannot  agree.  Section  402(f)  permits  Amtrak  to 
seek  an  order  from  the  Secretary  of  Transportation  setting  maximum  permissible 
speeds  if  a  railroad  refuses  to  permit  accelerated  speeds  by  Amtrak  trains. 

Section  402  is  the  only  existing  means  of  assuring  that  at  least  one  operator  can 
provide  high-speed  rail  service  over  the  lines  of  a  freight  railroad.  A  freight  railroad 
18  otherwise  free  to  refuse  to  permit  high-speed  rail  passenger  service  to  oe  operated 
over  its  property.  That  is  reason  enough  for  section  402  to  continue  to  apply  to  high- 
speed rail  service  funded  under  the  Administration's  high-speed  rail  proposal. 

Moreover,  any  change  in  the  relationship  between  the  freight  railroads  and  Am- 
trak, as  established  by  the  Rail  Passenger  Servicr  Act,  could  have  significant  impli- 
cations for  the  future  of  intercity  rail  passenger  service  in  this  country.  Proposals 
for  such  changes  should  be  addressed  as  part  of  a  comprehensive  debate  over  the 
role  of  Amtrak  in  the  Nation's  transportation  system.  Tnat  debate  can  best  be  con- 
ducted in  the  context  of  the  reauthorization  of  the  Rail  Passenger  Service  Act  which 
is  scheduled  for  next  year. 

Question  20.  Concerns  have  been  raised  regarding  the  potential  allocation  of  li- 
ability in  the  provision  of  new  high-si>eed  ran  services.  What  is  your  view  of  the 
liability  issue,  and  what  role  do  you  believe  that  the  federal  government  should 
play,  if  any,  in  addressing  this  question? 

Answer.  This  is  an  important  issue,  and  its  resolution  is  essential  to  moving  high- 
speed' rail  proposals  forward.  While  we  want  to  be  helpful  in  resolving  this  problem, 
the  issue  is  still  under  review,  and  a  definitive  Administration  position  has  not  yet 
been  formulated.  I  look  forward  to  work  with  the  AAR  and  the  railroad  industry 
to  resolve  this  critical  issue. 

Question  21.  When  will  DOT  release  the  final  report  of  the  National  Maglev  Ini- 
tiative? When  will  the  underlying  feasibility  studies  submitted  pursuant  to  the  sys- 
tem concept  design  and  broad  agency  announcement  requests  be  released  publicly? 

Answer.  The  NMI  final  report  is  in  the  final  review  process,  and  will  be  printed 
and  released  in  August.  A  compendium  of  all  the  reports  from  the  system  concept 
definition  contracts  and  the  reports  from  24  of  the  27  technology  assessment  con- 
tracts have  been  released  to  the  National  Technical  Information  Service  of  the  De- 
partment of  Commerce  for  public  availability.  The  remaining  three  reports  will  be 
completed  within  the  next  three  months.  Contracts  awarded  during  FY  1993  will 
be  complete  over  the  next  year  with  reports  published  as  they  are  completed. 

Question  22.  Please  provide  your  views  on  each  of  the  following  proposals  de- 
signed to  advance  high-speed  ground  transportation  systems  in  the  United  States: 
(a)  further  access  to  tax-exempt  fijnding;  (b)  Federal  loan  guarantees  for  high-speed 
systems;  and  (c)  creation  of  a  Passenger  Rail  Trust  Fund. 


17 

Answer.  Over  the  long  term,  I  believe  we  should  be  open  to  exploring  the  merits 
of  all  potential  fiinding  sources  for  hi^-speed  ground  transportation.  It  is  important 
that  States,  localities  and  private  sector  interests  have  the  maximum  flexibility  to 
make  the  best  funding  decisions  in  considering  competing  modal  improvements. 

With  regard  to  the  specific  proposals: 

— Tax-exempt  financing — I  support  the  availability  of  tax-exempt  financing  for 
high-speed  rail  equivalent  to  that  for  other  public  works  projects.  This  is  part  of  the 
Chnton  Administration's  initiative,  which  focuses  on  grants  to  public  agencies. 

— Loan  guarantee — ISTEA  amended  the  4-R  Act  to  permit  the  loan  guarantee  pro- 
vision to  help  build  high  speed  rail.  Before  this  provision  can  be  used  the  Appropria- 
tions Committee  must  establish  a  set-aside  in  the  budget.  As  U.S.  high  speed 
projects  develop,  a  compelling  argument  from  State  coalitions  could  be  mace  to  Con- 
gress as  to  the  need  for  such  loan  guarantees.  Such  a  program  has  been  a  successful 
tool  in  building  high  speed  rail  around  the  world. 

— A  Rail  Passenger  Trust  Fund — If,  at  some  future  time,  a  decision  is  reached 
that  a  dedicated  source  of  Federal  funding  is  needed  for  rail  passenger  service,  a 
trust  fund  should  be  considered.  I  would  suggest  that  any  sucn  consideration  also 
explore  a  broad-based  transportation  trust  nind  which  would  provide  States  with 
maximum  flexibility  in  funding  decisions. 

Senator  ExoN.  I  appreciate  that  very  much,  and  without  objec- 
tion your  full  statement  is  included  in  the  record  at  this  point. 

Ms.  Molitoris,  we  very  much  appreciate  your  frankness  and  abil- 
ity to  be  up  front.  We  are  impressed  with  the  credentials  that  you 
have,  as  I  indicated  earlier. 

At  this  time,  I  am  very  pleased  to  recognize  my  friend  and  col- 
league from  South  Dakota  who  has  joined  us  now — the  Senator  is 
the  ranking  Republican  here  today.  Senator  Pressler,  I  recognize 
you  for  whatever  comments  you  have  or  whatever  questions  you 
have  at  this  time. 

OPENING  STATEMENT  OF  SENATOR  PRESSLER 

Senator  Pressler.  Well,  you  have  g^ven  me  a  promotion  but  I 
will  take  it.  Thank  you  very  much,  my  friend  and  neighbor,  the 
Senator  from  Nebraska. 

And  I  shall  be  very  brief  except  to  say  that  I  welcome  you  here, 
and  I  am  going  to  have  several  written  questions  that  I  am  work- 
ing on.  And,  Mr.  Chairman,  I  wondered,  could  we  have  until  noon 
tomorrow  or  until  tonight  to  get  those  questions  in?  I  do  not  want 
to  hold  anything  up. 

Senator  ExoN.  I  had  not  decided.  I  would  be  glad  to  hold  those 
up  until  noon  tomorrow.  Would  that  be  satisfactory? 

Senator  Pressler.  We  have  the  Dakota,  Minnesota  and  Eastern 
Railroad  and  there  is  a  potential — as  I  imderstand  it  the  Union  Pa- 
cific may  buy  the  Chicago  and  Northwest,  and  this  may  affect  the 
DM&E.  Do  you  know  anything  about  that? 

Ms.  Molitoris.  I  do  not  know  about  their  negotiations.  Senator. 

Senator  Pressler.  OK,  well,  as  it  boils  down,  to  make  a  long 
story  short,  the  short  line  railroads  are  very  important  to  my  State 
of  South  Dakota.  And  we  have  the  Dakota,  Minnesota  and  Eastern 
Railroad,  plus  we  have  the  Burlington  Northern,  and  we  have  lots 
of  other  railroads  there.  But  the  one  that  goes  across  the  State  that 
has  been  struggling  is  the  DM&E,  and  we  have  the  State  contract 
with  the  Burlington  Northern  that  hauls  the  coal,  and  they  are  in 
pretty  healthv  shape  I  believe. 

But  we  will  be  having  several  questions  because  there  is  a  syner- 
gistic relationship  between  the  small  short  lines  and  the  regional 
railroads  and  so  forth.  So,  from  my  point  of  view  I  am  very  con- 
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cemed  about  short  line  railroads,  and  I  am  very  concerned  about 
the  laree  railroads  becoming  predatory.  They  should  not.  There 
should  be  a  synergistic  relationship. 

I  will  ask  one  question  and  then  I  will  submit  the  rest  of  my 
questions  for  the  record,  if  that  is  agreeable. 

Senator  EXON.  Certainly. 

Senator  Pressler.  The  railroad  industry  is  saddled  with  a  host 
of  antiquated  Federal  laws  that  treat  this  industry  differently  than 
other  industries  in  the  country.  Now,  some  say  that  these  include 
the  Federal  Employer  Liability  Act,  and  some  say  the  Railroad  Re- 
tirement Act.  Laws  like  these  are  supposedly  imposed  on  railroads 
that  are  not  imposed  upon  their  direct  intermodal  competitors.  Is 
that  true?  And  what  is  your  view  of  these  things,  and  how  can  we 
reduce  unnecessary  costs  or  difference  because  we  want  to  be  fair 
to  retirees,  we  want  to  be  fair  to  people  who  have  a  lawsuit  to 
bring? 

I  guess  let  us  start  with  those  two.  Federal  Employees  Liability 
Act  and  Federal  Retirement  Act  as  they  affect  short  line  railroad 
and  as  they  affect  the  fairness  to  people. 

Ms.  MOLITORIS.  Senator  Pressler,  I  appreciate  your  concern,  and 
I  did  understand  you  have  been  very  helpful  with  regard  to  local 
rail  freight  assistance  legislation  and  budgetary  concerns,  and  if 
you  have  an  opportunity  to  review  my  record  you  will  learn  that 
when  in  the  State  of  Ohio,  after  efforts  to  retain  class  I  service 
failed,  we  did  facilitate  and  work  together  with  local  communities 
with  regard  to  short  line  and  regional  railroads. 

I  think  the  whole  issue  of  rail  transportation  is  a  very  complex 
mosaic,  and  I  think  your  mention  of  fairness  is  a  very  important 
concern.  The  Federal  Railroad  Administration  must  look  at  all 
sides  of  the  picture.  The  rail  transportation  network  needs  to  be 
competitive  to  be  a  full  partner  in  the  transportation  network  of 
this  country.  And  Secretary  Pefia  has  urged  us  and  exhorts  us  reg- 
ularly to  tnink  intermodally.  And  so  the  synergistic  relationship 
that  you  are  talking  about  applies  to  railroads  as  well  as  to  other 
forms  of  transportation. 

Certainly,  in  the  State  of  Ohio  where  we  lost  approximately  20 
percent  of  our  class  I  lines,  the  ability  for  very  small  and  often 
rural  communities  to  survive  depended  on  their  ability  to  retain 
service. 

I  think  it  is  very  important  that  the  Federal  Railroad  Adminis- 
tration develop  a  very  responsive  kind  of  relationship  with  all  ele- 
ments of  the  rail  industry  because,  as  you  note,  the  competitiveness 
of  the  operating  railroads,  as  well  as  the  fairness  issues  regarding 
the  protection  required  by  rail  labor,  are  both  very  important  is- 
sues. And  to  whatever  extent  the  Federal  Railroad  Administration 
and  administrator  can  facilitate  what  is  best  for  all  parties,  and  es- 
pecially the  health  of  the  rail  industry  and  the  competitive  nature 
of  that  industry,  that  would  be  what  we  should  do. 

Senator  Pressler.  Just  one  more  question.  Are  you  aware  of  the 
Rural  Rail  Infrastructure  Act?  It  is  S.  731  which  I  introduced  ear- 
lier this  year  to  improve  both  the  LRFA  and  the  section  511  loan 
guarantee  program.  Have  you  had  a  chance  to  take  a  look  at  this 
bill,  and  if  so,  what  is  your  reaction  to  it?  And  if  you  have  not,  you 
may  respond  in  writing. 


19 

Ms.  MoLiTORis.  Senator  Pressler,  I  would  be  pleased  to  respond 
for  the  record  in  writing. 

I  do  know  a  little  about  the  bill.  I  know  you  have  asked  for  a 
significant  funding  level  for  the  local  rail  freight  service  assistance, 
and  as  I  said,  that  can  be  very,  very  helpful  to  small  communities 
and  especially  rural  communities  where  population  centers  are 
small.  But  the  realities  are  that  rail  service  becomes  a  foundation 
for  the  economic  health  of  those  communities. 

Senator  Pressler.  Now,  do  you  think  you  could  give  us  some 
passenger  rail  service  in  South  Dakota?  [Laughter.] 

Senator  ExoN.  You  should  check  with  counsel  on  that.  [Laugh- 
ter.] 

Ms.  MOLITORIS.  Senator  Exon,  Senator  Pressler,  certainly,  as  rail 
transportation  steps  forward  to  take  its  full  partnership  as  a  part 
of  the  intermodal  transportation  system,  the  investment  level  that 
the  Congress  decides  to  put  into  rail  transportation  will  be  a  very 
key  factor  on  the  level  of  service  we  can  provide  in  areas  where 
revenues  might  be  low. 

Senator  Pressler.  Finally,  any  comments  you  would  have  on  the 
administration's  failure  to  put  funds  in  for  local  rail  freight  assist- 
ance program  in  the  section  511  loan  guarantees.  Would  you  join 
us  in  an  effort  to  restore  some  of  those  funds? 

Ms.  MoLiTORis.  Senator  Pressler,  of  course,  this  budget  was  put 
together  and  offered  before  I  arrived  as  a  special  advisor  to  Sec- 
retary Pena.  If  you  look  at  my  record,  I  think  you  will  learn  that 
it  was  always  a  very  important  part  of  the  mosaic  of  opportunities 
we  try  to  provide  for  anyone  who  needed  rail  transportation. 

So,  if  confirmed,  I  would  be  very  looking  forward  to  working  with 
Secretary  Pena  on  that  kind  of  funding. 

Senator  Pressler.  Thank  you  very  much.  Thank  you  very  much, 
Mr.  Chairman.  If  you  would  leave  the  record  open  we  would  have 
some  more  technical  questions  on  who  is  buying  whom. 

Senator  Exon.  We  will  leave  the  record  open  till  noon  tomorrow, 
which  I  think  should  be  adequate  time. 

Senator  Pressler.  And  we  will  respond  very  quickly. 

Senator  Exon.  I  would  simply  say  in  answer  to  your  earlier  ques- 
tion with  regard  to  the  nominee's  feelings  on  pending  railroad  mat- 
ters, certainly,  we  all  know  that  Union  Pacific  has  purchased  some 
of  the  shares  of  the  Chicago  and  Northwestern.  I  can  understand 
the  concern  of  South  Dakota  and  the  fact  that  you  have  critical 
needs  up  there  that  are  important.  I  congratulate  the  State  of 
South  Dakota  on  the  very  good  job  they  have  done  with  the  short 
lines  up  there. 

I  believe  from  the  knowledge  that  I  have  of  the  nominee's  back- 
ground that  she  is  probably  one  of  the  real  experts  on  short-line 
railroads,  and  how  those  should  operate.  Certainly,  the  Senator 
from  South  Dakota  knows  that  the  subcommittee  and  the  full  com- 
mittee have  always  been  interested  in  short  lines.  The  short-line 
railroads  obviouslv  have  played  a  very  key  part  in  maintaining  rail 
service  that  would  otherwise  be  gone. 

At  the  same  time,  we  have  shown  some  resistance  from  time  to 
time  for  the  easv  out  of  simply  creating  a  short  line  if  there  is  no 
real  reason  for  the  creation  of  a  short  line,  as  has  been  at  least  the 
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opinion  of  this  chairman  on  some  of  the  proposals  that  have  been 
brought  forth. 

So,  I  think  that  we  will  all  find  ourselves  pretty  much  in  the 
same  position  as  the  nominee,  and  it  is  clear  from  her  record  on 
these  matters  that  she  has  been  a  leader  in  the  State  of  Ohio. 

Let  me  give  you  a  softball  question  to  start  with,  Ms.  Molitoris. 
Certainly,  you  bring  a  perspective  from  outside  the  beltway  which 
I  think  is  very  healthy.  After  viewing  the  Federal  Railroad  Admin- 
istration from  your  key  capacity  in  the  State  of  Ohio,  you  must 
come  here  with  some  thoughts,  some  suggestions,  some  possible 
initiatives,  some  possible  changes  that  you  would  like  to  put  forth 
if  you  are  confirmed  as  the  Administrator  of  the  FRA. 

If  so,  what  are  some  of  your  proposals?  Please  give  us  a  bit  of 
a  viewpoint,  if  you  will,  as  to  what  is  on  your  mind  as  you  are 
about  to  undertaJce  this  very  important  assignment? 

Ms.  Molitoris.  Thank  you,  Mr.  Chairman.  I  do  have  some  ideas. 
First  of  all,  from  the  perspective  of  Ohio  I  have  to  tell  you  that  the 
stafiF  of  the  Federal  Railroad  Administration  and  the  administra- 
tors I  have  worked  with.  Bob  Blanchette  and  then  John  Riley  and 
then  Gil  Carmichael,  have  always  impressed  me  with  their  respon- 
siveness, with  their  ability  to  hear  our  concerns,  and  to  help  us  to 
the  extent  that  they  could,  within  their  budgets  and  within  their 
legislative  authority. 

Since  I  have  been  a  Special  Assistant  to  the  Secretary  I  have  ob- 
served a  number  of  things.  One  of  them  is  that  I  believe  someone 
asked  me  today  if  my  family  was  here.  And  I  said  that  my  husband 
and  my  children  and  my  mother  were  not,  but  my  rail  mmily  was 
here.  And  in  fact,  they  are.  And  I  think  that  kind  of  character  and 
the  opportunity  to  work  together  for  the  common  good  is  a  char- 
acteristic of  the  fine  professionals  at  FRA. 

One  of  the  tremendous  opportunities,  if  I  am  confirmed,  is  to 
work  with  the  Secretary,  who  has  rail  transportation  very  much  on 
his  and  the  Presidents  agenda.  Secretary  Pefia  cares  about  the 
eighth  floor — that  is,  FRA — and  is  very  involved  and  has  shown  his 
interest  by  attending  and  by  communicating  even  by  video  with  all 
sorts  of  rail  constituencies.  I  think  this  bodes  very  well  for  the  kind 
of  cooperation  and  support  that  we  are  going  to  get  in  the  decade 
of  the  nineties  when  rail  transportation  has  an  opportunity  to  im- 
pact not  only  the  economy,  not  only  rail  jobs,  business  jobs,  and  rail 
companies,  but  also  the  quality  of  life  and  the  environment  of  our 
country. 

I  think  if  there  is  one  word  that  might  characterize  my  perspec- 
tive. Senator,  I  would  like  to  say  that  one  would  be  proactive.  I 
think  that  goes  to  the  very  heart  of  some  of  your  comments  about 
the  importance  of  coming  to  you  for  your  counsel  and  advice  and 
to  work  with  your  staff  concerning  the  kinds  of  initiatives  that 
would  really  move  rail  transportation  to  its  cutting  edge  competi- 
tive best  in  the  1990's. 

I  think  the  term  "inconclusiveness"  is  a  very  important  word  be- 
cause all  parts  of  the  rail  industry  are  critical  to  success,  and  that 
would  be  the  rail  operators,  rail  labor,  the  suppliers,  the  manufac- 
turers, and  the  consumers,  our  customers.  I  think  those  qualities 
are  very  important.  Creativity  and  using  technology  advancements 
are  very  important  to  what  we  would  like  to  do  in  the  future.  We 
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need  to  take  the  creative  genius  of  the  rail  industry  and  look  at  de- 
fense conversion  opportunities  as  a  real  chance  to  make  tremen- 
dous strides  in  the  nineties. 

And  last,  I  do  not  know  about  you,  Senator,  but  I  think  just 
about  everybody  that  you  just  barely  scratch  is  a  rail  advocate, 
whether  they  know  it  or  not.  And  I  think  we  can  harness  the  sup- 
port for  rail  transportation  in  all  its  forms,  from  historical  to 
maglev  and  everything  in  between,  and  have  a  constituency  that 
will  be  able  to  stand  up  and  support  the  leadership  that  your  com- 
mittee and  the  Congress  and  the  administration  is  providing. 

Senator  EXON.  Thank  you  very  much.  Let  us  talk  about  grade- 
crossing  safety.  I  know  that  is  an  area  in  which  you  have  been  very 
much  involved,  as  we  have  been  here.  Please  tell  us  more  about 
your  former  role  with  Operation  Lifesaver  in  the  State  of  Ohio. 
What  new  efforts  will  you  undertake  as  the  administrator  in  the 
important  area  of  grade-crossing  safety?  What  about  issues  related 
to  trespassing? 

I  also  am  giving  you  an  opening  here  to  talk  about  something  in 
which  I  know  you  nave  been  very  much  involved.  It  is  something 
named  after  a  football  team,  as  I  understand  it,  in  Ohio.  The  first 
time  I  ever  heard  of  the  grade-crossing  safety  device  which  you 
have  was  when  we  turned  out  all  the  lights  in  this  room  one  day 
and  someone  was  talking.  I  thought  they  were  talking  football.  It 
turned  out  to  be  it  was  a  grade-crossing  device  named  after  a  foot- 
ball team. 

Ms.  MoLlTORis.  The  Buckeye  Crossbuck.  Certainly,  if  there  was 
a  legacy  to  leave,  one  of  the  most  important  ones  would  be  safety. 
And  it  has  many  parts,  but  highway  railroad  grade  crossings  are 
a  tremendous  source  of  accident  and  death  in  our  country. 

One  of  the  things  I  can  report  to  you,  Senator,  is  that  Secretary 
Pena  has  found  a  wonderful  person  who  is  now  confirmed  and  ac- 
tive as  the  Federal  Highway  Administrator.  His  name  is  Rodnev 
Slater.  And  Mr.  Slater,  as  well  as  Mr.  Gordon  Linton  from  the  Fed- 
eral Transit  Administration — ^he  is  the  designee  waiting  to  be  con- 
firmed— are  to  work  closely  with  the  FRA. 

We  would  propose  to  work  together  closely  with  the  Federal 
Highway  Administration  to  design  new  initiatives  for  railway  high- 
way grade  crossings.  For  example,  as  you  know,  the  money  which 
is  given  to  the  rehabilitation  and  improvement  of  signage  and  other 
safety  improvements  at  grade  crossings  comes  through  the  FHWA. 
And  so  I  believe  that  partnership  is  extremely  important. 

As  you  know,  there  is  an  initiative  started  by  Gil  Carmichael 
aimed  at  closing  redundant  crossings.  This  is  an  area  that  we  must 
work  closely  with  the  Federal  Highway  Administration  on.  And 
there  are  issues  with  regard  to  the  flexible  use  of  funds,  how  we 
can  motivate  towns  and  communities  to  close  crossings,  because 
those  that  are  unnecessary  can  provide  a  tremendous  help  to  our 
effort  for  rail  safety,  not  only  for  high-speed  rail.  Senator,  but  also 
for  freight. 

And  so  all  elements  of  the  rail  industry  must  be  involved  in  this 
effort.  And  I  think  perhaps  you  have  seen  the  program,  one  of  the 
first  programs  I  saw  when  I  came  to  the  FRA,  and  I  will  not  men- 
tion the  network  because  I  will  probably  get  it  wrong,  was  about 
yuppie  hoboes.  It  was  a  big  glamorization  of  what  it  was  to  tres- 
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pass.  And  they  glamorized  it  and  said  a  lot  of  things  about  the  fact 
that  it  was  fun  because  it  was  illegal. 

This  kind  of  promotion  of  potential  death  and  injury  cannot  go 
on,  and  we  need  to  take  a  very  strong  leadership  role  with  the 
media  to  say  there  is  responsibility  here  and  to  try  and  convince 
and  exhort  them  to  withdraw  that  kind  of  media  coverage.  There 
is  even  an  800  number  to  join  this  group. 

And  so  if  confirmed,  I  can  assure  you  that  we  will  design  a  public 
education  campaign  that  will  reach  out  to  people  and  have  as  its 
goal  behavior  modification  because  at  grade  crossings  and  regard- 
ing trespassing,  all  of  those  issues  must  be  resolved  by  several 
means. 

We  plan  to  work  closely  with  Operation  Lifesaver.  As  you  know, 
FRA  promotes  and  funds  Operation  Lifesaver,  and  I  have  found 
them  to  be  a  very  professional  and  very  dedicated  source  of  effort, 
and  I  want  to  work  closely  with  them  to  come  up  with  a  program 
in  the  nineties  that  can  really  reduce  the  death  and  injury. 

Senator  EXON.  Very  good.  Let  me  ask  you  about  an  article  that 
appeared  in  the  Journal  of  Commerce,  I  believe  it  was  in  yester- 
day's edition,  that  discussed  a  3-day  conference  on  railroad  trans- 
portation and  research  in  the  safety  area.  The  conference  is  spon- 
sored by  the  Federal  Railroad  Administration,  the  Association  of 
American  Railroads,  and  the  Transportation  Research  Board.  The 
article  stated  that  over  120  participants  were  invited. 

My  office  received  a  number  of  complaints  yesterday  and  continu- 
ing into  today,  because  apparently  no  one  from  rail  labor  was  in- 
vited to  participate.  Could  you  tell  me  why  railroad  labor  was  not 
invited  to  this  conference?  I  do  not  know  whether  or  not  you  had 
anything  to  do  with  that.  What  do  you  believe,  then,  is  the  appro- 
priate role  which  rail  labor  should  play  regarding  railroad  safety 
and  research  in  such  matters? 

I  happen  to  feel  that  railroad  safety  is  everybody's  business  and 
nobody,  certainly  not  the  unions,  should  be  left  out. 

Ms.  MoLlTORis,  Senator  Exon,  I  did  not  know  about  this  con- 
ference until  presented  with  the  article  this  morning.  However,  I 
have  asked  a  few  questions.  My  understanding  was  that  the  people 
who  planned  this,  and  of  course  it  was  planned  some  time  ago,  did 
make  some  effort  to  contact  someone  at  rail  labor.  However,  the 
fact  of  the  matter  is  there  is  no  rail  labor  representative  attending 
that  conference.  And  I  think  that  is  a  deficit  for  the  conference  and 
a  deficit  for  us. 

I  think  that  one  of  the  things  we  need  to  do  is  continue  to  under- 
score the  definition  of  what  the  rail  industry  is,  and  I  have  re- 
peated it  several  times.  I  do  not  think  I  have  said  ti  too  often  to 
repeat  it  again.  It  includes  railroad  operators,  the  railroad  compa- 
nies, rail  labor,  suppliers,  and  the  consumer.  And  I  think  that  that 
kind  of  a  definition  we  need  to  underscore  and  emphasize. 

The  fact  of  the  matter  is  rail  labor  has  most  to  gain  from  safety. 
They  are  the  people  on  the  ground  that  keep  these  railroads  run- 
ning and  we  are  responsible  to  them  ard  to  their  families  for  their 
safety. 

Senator  Exon.  Well,  thank  you  very  much  for  your  statement.  As 
I  indicated  to  you  when  we  had  our  informal  meeting  preceding 
these  hearings,  we  all  have  to  work  together  on  the  whole  matter 
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of  highway  safety  and  rail  safety.  We  have  to  get  all  the  partici- 
pants involved  in  that.  As  you  have  indicated,  we  need  to  do  a  bet- 
ter job  of  promoting  awareness  on  the  part  of  the  public  on  all  of 
these  things — an  education  and  a  selling  job.  We  are  not  going  to 
get  these  things  done  unless  we  get  everyone  involved. 

I  indicated  earlier  that  I  have  been  trying  as  best  I  can,  without 
a  great  deal  of  success,  to  bring  railroad  management  and  railroad 
labor  a  little  bit  closer  together,  in  order  to  end  what  I  call  the 
"dog-and-cat"  relationship  which  I  never  have  been  able  to  fully  un- 
derstand or  appreciate.  But  no  one  can  know  the  "dog-and-cat"  re- 
lationship between  railroad  management  and  railroad  labor  until 
you  get  involved  in  it. 

So,  I  think  we  may  be  able  to  further  some  education  along  those 
lines,  too,  because  railroads  are  an  absolutely  critical  part  of  our 
transportation  infrastructure.  I  am  sure  that  we  are  going  to  see 
more  passenger  service  on  railroads — maybe  including  South  Da- 
kota some  day.  But  if  we  are  going  to  accomplish  such  goals,  it  is 
going  to  take  a  great  deal  of  cooperation  and  understanding  among 
all  involved. 

I  asked  the  question  about  the  Journal  of  Commerce  story  to  give 
us  an  opportunity  to  get  into  this  matter  of  cooperation.  A  number 
of  us  on  this  committee  have  been  trying  for  a  long  time  to  sell  and 
educate  the  main  participants — management  and  labor  both — that 
it  is  in  their  interest,  as  well  as  in  their  customers'  interest,  to  try 
to  work  out  some  of  these  problems  without  getting  into  knock- 
down, dragout,  "dog-and-cat"  fights  whenever  they  can  be  avoided. 

Let  us  talk  now  a  bit  about  Amtrak.  Graham  Claytor  has  testi- 
fied that  Amtrak's  continuing  capital  shortfall  must  be  addressed 
if  Amtrak  is  to  remain  a  viable  part  of  our  national  transportation 
system.  How  do  you  believe  Amtrak  should  balance  its  existing 
commitments  to  provide  conventional  long-distance  train  service 
with  its  apparent  desire  to  expand  its  role  in  the  high-speed  area, 
as  well? 

Ms.  MOLITORIS.  I  think  both  kinds  of  rail  transportation  can  be 
successful  for  Amtrak.  Going  to  the  heart  of  the  comment  by  Mr. 
Claytor,  no  transportation  company  can  be  successful  if  its  capital 
plant  is  not  solid  and  responsive  to  the  transportation  needs  they 
are  trying  to  provide  the  consumer.  We  need  to  have  well  main- 
tained service  to  our  customers  for  Amtrak. 

However,  I  think  the  opportunity  that  high-speed  rail  provides 
for  Amtrak  is  the  opportunity  to  make  a  profit.  If  you  look  around 
the  world.  Senator,  you  see  all  long-distance  service  being  less  than 
profitable,  but  you  see  the  high-speed  rail  corridors  being  a  but- 
tress and  a  foundation  of  profit  that  helps  cover  some  of  the  losses 
on  the  less  populated  long-distance  runs. 

I  think  it  is  an  important  policy  decision  that  we  must  work  on, 
with  the  administration  and  the  Congress,  to  really  respond  to  Sen- 
ator Pressler's  comment:  Is  rail  transportation  only  going  to  be  for 
high-speed,  highly  populated  corridors,  or  are  we  going  to  balance 
these  two  with  enough  of  an  investment  that  quality  transportation 
can  occur? 

I  believe  that  the  American  public  continues  to  increase  its  call 
for  rail  transportation  as  an  option.  And  I  do  not  think  anyone  sees 
it  as  replacing  other  forms  of  transportation,  but  it  needs  to  be  a 
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viable  option.  And  if  you  look  around  the  world,  you  see  the  kinds 
of  economic  incentives  and  benefits  that  happen  when  you  have 
high-speed  rail. 

And  if  you  look  at  the  data,  you  know  the  kind  of  help  that  it 
brings  to  our  problems  with  the  environment,  and  the  kind  of  re- 
sponse it  can  make  to  Clean  Air  Act  requirements. 

The  President  will  be  appointing  two  more  members  of  the  Am- 
trak  board  to  bring  it  to  its  full  membership,  and  I  think  that  the 
future  of  Amtrak  is  extremely  important  to  the  Secretary  and  the 
President,  and  certainly  to  the  board  members.  We  will  work  with 
them  continually  to  come  up  with  a  way  to  help  Amtrak  reach  self- 
sufficiency,  and  to  help  provide  for  the  kinds  of  capital  needs  and 
operating  needs  that  iWtrak  has. 

Senator  ExoN.  I  was  not  going  to  ask  this  question,  but  your  re- 
cent statement  jarred  my  memory.  I  am  delighted  to  hear  your  pre- 
diction that  the  President  will  be  nominating  the  Amtrak  board 
members  in  the  not-too-distant  future.  Can  you  be  a  little  bit  more 
specific?  Are  you  speaking  from  personal  conversations  with  the 
President,  or  just  what  you  have  heard  and  hope? 

Ms.  MOLITORIS.  Mr.  Chairman,  I  am  not  speaking  with  reference 
to  a  personal  conversation  with  the  President.  It  is  just  that  the 
Secretary  and  I  have  discussed  the  importance  of  Amtrak  and  its 
board  and  the  decisions  that  face  us,  and  we  both  wait  with  great 
hope  and  expectation  for  these  appointments. 

Senator  ExoN.  You  handled  that  very  well.  [Laughter.! 

I  understand  that  both  railroad  labor  and  railroad  management 
have  expressed  some  concerns  about  the  President's  high-speed  rail 
bill  that  you  and  I  and  others  have  worked  on  very  closely  with  the 
Secretary.  What  are  vour  views  about  the  concerns  that  railroad 
management  and  railroad  labor  are  expressing,  and  how  do  you 
think  they  can  be  resolved? 

Ms.  MOLITORIS.  Mr.  Chairman,  the  initiative  of  the  President  is 
a  very  complex  program.  And,  in  fact,  it  is  the  first  piece  of  major 
high-speed  rail  legislation  that  has  ever  been  introduced.  And  so  I 
think  it  should  not  be  a  surprise  that  any  complex  piece  of  legisla- 
tion would  need  to  respond  to  representative  concerns  fi-om  all 
parts  of  the  industry. 

My  observation,  fi-om  the  work  of  the  Secretary  and  his  pro- 
motion of  this  bill,  is  that  he  is  working  very  closely  with  the 
House  and  the  Senate  on  elements  that  are  important  to  both  labor 
and  management.  And  those,  as  you  know,  have  to  do  with  liability 
from  the  railroad  management  side,  and  the  protections  and  assur- 
ances that  labor  is  looking  for. 

So,  that  work  goes  on.  I  think  that  we  should  hear  in  a  fairly 
short  amount  of  time  some  response.  And  I  know  the  Secretary  is 
very  hopeful  that  we  can  move  forward  together  with  solid  support 
from  all  parts  of  the  industry.  And  I  know  that  he  is  hoping,  sir, 
that  the  Senate  will  also  move  expeditiously  on  your  bill. 

Senator  ExoN.  We  hear  a  great  deal  today  about  all  of  the  poten- 
tial that  we  see  in  the  future,  and  I  agree  that  there  are  great  pos- 
sibilities. Discussion  fi-equently  centers  on  incremental  high-speed 
rail,  but  then  you  also  talk  about  maglev.  We  had  a  hearing  here 
not  too  long  ago  where  I  introduced,  to  the  surprise  of  many,  a 
magazine  that  sold  for  15  cents,  a  published  magazine,  which  indi- 
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cates  its  vintage  was  some  time  around  1917  or  1918.  Maglev  was 
pictured  on  the  front  cover  of  this  magazine,  the  Electrical  Experi- 
menter. Now,  almost  a  century  later,  we  are  still  talking  about  it. 

I  am  asked.  What  do  you  think  we  are  going  to  have,  incremental 
high-speed  rail  or  maglev?  Some  people  say  it  must  be  one  or  the 
other.  Other  people  argue  that  there  is  probably  a  place  for  both. 
Much  depends  upon  how  private  industry  and  State  and  local  gov- 
ernments, other  than  the  Federal  Government  view  this. 

What  is  your  position  on  investment  in  high-speed  rail  versus 
maglev?  From  your  experience,  where  do  you  think  we  are  most 
likely  to  go  in  tne  future?  They  may  have  some  bearing  on  funding 
provided  for  either  or  both  of  these  options  as  we  move  on  down 
this  road  to  improved  passenger  rail  service. 

Ms.  MOLITORIS.  I  certainly  support  the  administration's  high- 
speed rail  initiative,  Senator.  And  if  you  look  at  the  bill,  you  will 
see  a  bill  that  provides  a  broad  range  of  flexibility  to  accommodate 
the  needs  and  concerns  and  desires  of  the  corridors  that  apply  for 
help. 

I  think  that  the  Secretary  has  stated  clearly  that  he  looks  to  get 
a  lot  of  interest  and  response  to  the  high-speed  rail  initiative.  And 
I  think  perhaps  people  think  that  the  FRA  or  the  administration 
or  the  Department  of  Transportation  is  going  to  decide.  In  fact,  we 
are  going  to  be  partners. 

As  a  matter  of  fact,  if  you  look  at  my  record,  sir,  you  will  find 
that  I  was  part  of  the  initial  team  that  started  looking  at  high- 
speed rail  back  in  1977.  And  the  exciting  thing  about  high-speed 
rail  is  that  this  is  a  grassroots  movement.  This  has  bubbled  up 
from  the  State  and  local  levels.  And  I  think  there  is  an  increasing 
voice  that  says  we  need  this  option. 

However,  until  the  President  began  including  it  in  his  campaign, 
and  then  introduced  the  high-speed  rail  initiatives,  we  did  not  have 
a  strong  Federal  partner.  And  I  think  that  this  partnership  is  real- 
ly what  we  should  focus  on. 

When  people  say  that  you  cannot  have  one  or  the  other,  I  know 
that  they  are  concerned  about  the  available  resources.  But  I  think 
we  can  make  decisions  which  are  both  short  term  and  long  term. 
And  I  think  if  you  look  at  the  other  forms  of  transportation,  there 
is  not  one  kind  of  car.  There  is  not  one  kind  of  airplane.  And  I 
think  that  the  rail  transportation  spectrum  of  options  will  occur. 
And  what  the  Secretary  is  hoping  is  that  our  investment  and  lever- 
age of  the  money  that  is  provided,  even  in  a  tight  budgetary  time, 
will  show  the  benefit  of  such  investment  and  encourage  the  Con- 
gress to  increase  that  funding  in  the  years  to  come. 

Senator  ExoN.  Very  good.  Let  us  just  talk  a  minute  more  about 
rail  safety.  As  you  indicated  to  me  in  our  earlier  conversations, 
there  are  a  number  of  rulemakings,  particularly  affecting  safety, 
which  remain  pending  at  the  Federal  Railroad  Administration.  Can 
you  provide  the  subcommittee  with  a  possible  timetable  for  com- 
pleting these  rulemakings? 

If  you  do  not  have  it  now,  I  understand  that.  I  would  appreciate 
it  if  you  could  submit  something  for  the  record  by  tomorrow  as  to 
the  status  of  pending  actions  and,  at  the  very  least,  your  priorities 
in  this  area. 
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Ms.  MoLiTORis.  Are  you  talking  about  all  the  rulemaking,  Sen- 
ator? Because  there  are  33  active  rulemakings. 

Senator  ExoN.  I  know  there  are  a  great  number  of  them,  and  I 
do  not  expect  you  to  itemize  them  at  this  time.  Perhaps  vou  could 
just  highlight  the  initiatives  which  are  most  important  from  your 
perspective. 

Ms.  MoLiTORis.  A  few  comments  about  the  rulemaking  process. 
I  think  that  when  I  heard  you  say  in  your  opening  statement  that 
there  were  many  times  when  perhaps  issues  could  have  been  re- 
solved by  a  more  proactive  approach,  I  certainly  agree  with  you 
about  that.  Rulemakings,  as  you  know,  are  very  long,  very  complex 
and  extraordinarily  expensive  in  terms  of  human  resources  and 
dollars. 

And  so  we  are  faced  with  33  rulemakings  at  this  time,  and  I  be- 
lieve I  have  reviewed  the  record  and  status.  I  believe  that  many 
of  them  will  be  produced  and  reported  out  close  to  the  required 
deadline.  I  cannot  say  that  all  of  them  will  be  produced  by  the 
deadlines  required  by  Congress. 

I  can  assure  you  that,  if  I  am  confirmed,  this  whole  area  will  be 
a  priority  for  my  attention.  And  I  would  say  to  you  that  I  would 
like  to  come  to  you  and  to  your  staff  to  sit  down  and  look  at  the 
resources  that  FRA  has  and  the  challenges  of  the  rulemaking  proc- 
ess and  to  seek  any  advice  and  counsel  that  you  might  give  us,  and 
be  sure  that  you  have  a  list  of  the  status  of  each. 

In  fact,  I  would  be  happy  to  provide  for  the  record,  by  tomorrow, 
a  list  of  the  status  of  each  of  those. 

Senator  ExoN.  Thank  you.  That  will  be  very  satisfactory. 

I  would  say  to  you  that  there  will  undoubtedly  be  additional 
questions  which  we  would  like  to  submit  to  you  for  the  record. 
Hopefully,  you  can  get  them  back  in  to  the  committee  by  tomorrow. 

At  this  time,  I  have  no  further  questions. 

Congressman  Brown,  is  there  anything  more  that  you  would  like 
to  add?  We  are  just  delighted  to  have  you  here,  and  I  am  very 
much  impressed  with  the  nominee  from  the  State  of  Ohio. 

Mr.  Brown.  We  are,  too.  Thank  you,  Mr.  Chairman. 

Senator  ExoN.  I  would  simply  say  that  I  am  going  to  move  her 
confirmation  process  along  in  the  Senate  as  quickly  as  I  can.  And 
then  we  will  get  the  job  done. 

With  that,  let  me  say  thank  you  very  much  for  being  here.  We 
are  very  impressed  with  your  credentials  and  very  pleased  with  the 
nomination.  We  also  are  looking  forward  to  working  very  closely 
with  you,  Ms.  Molitoris,  as  we  did  with  your  predecessors,  Mr. 
Riley  and  Mr.  Carmichael,  with  both  of  whom  we  had  good  working 
relationships,  and  we  want  to  continue  that  with  you.  You  will  find 
our  staff  and  members  of  this  committee  willing  and  anxious  to 
help  and  move  things  along  as  speedily  as  we  can. 

Ms.  Molitoris.  I  want  to  thank  you  so  much,  Mr.  Chairman,  for 
your  gracious  hospitality  here  today  and  for  your  probing  ques- 
tions, all  of  which  were  so  critical  to  the  work  I  would  like  to  do 
with  you,  if  confirmed.  And  I  just  want  to  say  for  the  record  that 
I  am  very  gratified  by  the  support  and  help  and  forthcoming  coun- 
sel that  I  have  received  from  your  staff,  Mr.  Curtin,  Ms.  Morgan, 
Mr.  Itzkoff,  and  Mr.  McLean.  They  have  been  so  helpful,  and  I  am 
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very  grateful  and  look  forward  to  the  opportunity  to  be  a  partner 
with  them  in  the  years  ahead. 

Senator  EXON.  Thank  you  very  much. 

We  are  adjourned. 

[Whereupon,  at  3:25  p.m.,  the  hearing  was  adjourned.] 


APPENDIX 


Prepared  Statement  of  Senator  Burns 

Thank  you  Mr.  Chairman.  I  would  like  to  welcome  Ms.  Molitoris  here  today  for 
her  nomination  to  be  Administrator  of  the  Federal  Railroad  Administration. 

I  look  forward  to  working  on  our  significant  rail  issues  with  her.  Of  course  in 
Montana  we  rely  mostly  on  our  freight  rail  service  to  haul  our  coal,  wheat  and  other 
goods  in  and  out  of  Montana. 

Burlington  Northern,  AMTRAK  and  Montana  Rail  Link  all  operate  in  Montana. 
We  have  problems  and  opportunities  similar  to  every  other  state,  but  of  course  ours 
are  most  important  to  us.  Keeping  the  lines  open  for  the  freight  as  well  as  pas- 
senger service  is  utmost  important. 

However,  operating  regulations  that  inhibit  service  are  always  of  concern.  I  un- 
derstand that  there  are  at  least  33  rulemakings  pending  at  the  FRA.  would  hope 
that  the  rural  lines  in  states  like  Montana  are  considered  equally  when  new  rules 
are  being  weighed.  Many  decisions  are  made  in  our  federal  agencies  that  seriously 
impact  the  everyday  operation  of  our  businesses  in  this  country.  And  many  times 
these  decisions  are  balanced  by  populations  rather  that  common  sense. 

I  would  encourage  Ms.  Molitoris  and  her  staff  to  look  fairly  upon  those  various 
populations  when  making  those  decisions. 

Ms.  Molitoris  has  been  selected  for  this  position  based  on  her  valuable  experience 
with  the  Ohio  Department  of  Transportation.  She  has  been  asked  to  manage  an 
even  larger  operation  at  the  FRA.  Fm  sure  that  she  will  do  a  very  good  job  and  I 
wish  her  the  best  and  look  forward  to  working  with  her. 


Question  Asked  by  Senator  Exon  and  Answer  Thereto  by  Ms.  Molitoris 

Question.  The  City  of  Gering,  Nebraska,  has  taken  the  leadership  in  developing 
and  testing  an  automated  grade-crossing  warning  horn  system.  The  automated  sys- 
tem provides  a  warning  to  vehicles  at  the  crossing  without  requiring  approaching 
trains  to  sound  their  horns,  thus  avoiding  the  dispersal  of  sound  throughout  the  ao- 
jacent  community.  The  initial  test  has  been  completed  and  the  city  would  like  to 
expand  this  experiment.  If  successful,  the  Automated  Horn  System  could  provide  in- 
creased safety  and  comfort  to  Gering  and  communities  with  complaints  about  train 
horns  in  densely  populated  areas.  If  confirmed  as  Administrator,  will  you  take  a 
leadership  role  in  cutting  through  red  tape  so  this  new  technology  can  be  developed 
further  and  deployed? 

Answer.  An  initial  installation  of  the  Automated  Horn  system  has  been  success- 
fully demonstrated  with  respect  to  its  technical  functioning.  The  next  step  is  to  de- 
termine motorist  response  alter  initial  implementation.  If  the  technology  proves  suc- 
cessful it  could  be  an  asset  in  attracting  communities'  support  to  increased  rail 
transportation.  I  will  aggressively  pursue  this  issue  to  determine  if  we  can  offer 
meaningful  warning  that  is  heeded  by  the  motorist  as  reliably  as  if  the  horn  were 
sounded  from  the  train. 


Questions  Asked  by  Senator  Pressler  and  Answers  Thereto  by  Ms.  Molitoris 

Question  1.  Under  49  CRF  §1180,  et  seq.,  the  Department  of  Transportation  is 
required  to  analyze  and  comment  on  the  impact  of  proposed  common  control  major 
transactions  such  as  the  pending  UP/CNW  transaction  now  pending  before  the  ICC. 
To  date,  I  have  noted  a  d!earth  of  analysis  of  the  impact  this  transaction  could  have 
on  affected  short-line  and  regional  railroads.  I  know  quite  a  number  of  them  are 
very  concerned  about  the  impact  this  transaction  will  have  on  their  operations  and 
ability  to  provide  and  improve  essential  services.  To  date,  all  the  analysis  seems  to 
be  focused  on  the  Class  I  roads.  I  would  very  much  like  to  see  a  little  more  attention 
being  paid  to  the  concerns  raised  by  the  small  guys.  For  example,  the  DM&E  raU- 
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road  in  my  state  has  entered  the  case  with  a  list  of  sp>ecified  concerns.  Is  there  any 
rigorous  analysis  being  given  to  those  concerns?  Could  you  supply  for  the  record 
what  that  is  and  what,  if  anything,  the  Department  plans  to  do  to  review  and  com- 
ment on  the  concerns  of  these  smaller  lines?  I  would  appreciate  specific  analysis 
concerning  issues  raised  by  the  DM&E,  but  also  a  general  outline  of  what  attention 
the  Department  is  giving  to  the  smaller  operators  out  there  who  are  providing  serv- 
ice where  the  Class  Fs  have  been  bailing  out. 

Answer.  The  Department  of  Transportation  has  no  statutory  requirement  to  par- 
ticipate in  railroad  merger  proceedings  before  the  Interstate  Commerce  Commission. 
However,  FRA,  through  the  Department,  generally  does  participate  in  merger  and 
consolidation  proceedings  where  significant  competitive  issues  have  been  raised.  In 
the  case  of  the  Union  Pacific's  application  to  control  the  Chicago  and  North  West- 
em,  FRA  is  reviewing  the  filings  and  comments  submitted  to  date,  including  those 
raised  by  the  DM&E,  but  has  not  yet  finished  the  analysis  or  taken  a  position  on 
the  merits  of  the  case. 

As  a  general  issue,  FRA  is  very  interested  in  the  concerns  and  condition  of  small- 
er railroads.  They  are  an  integral  part  of  the  U.S.  railroad  industry,  and  provide 
critical  services  to  their  shippers  and  their  local  economies.  Unlike  the  Class  I  rail- 
roads, small  carriers  are  not  required  to  submit  operating,  traffic  and  financial  data 
to  the  ICC,  so  FRA  cannot  monitor  their  part  of  the  industry  as  closely  as  we  can 
the  major  railroads.  However,  FRA  has  published  two  studies  which  addressed  de- 
ferred maintenance  and  capital  needs  of  shortline  and  regional  railroads,  and  is 
working  with  the  American  Short  Line  Railroad  Association  to  develop  data  that 
would  provide  a  more  detailed  picture  of  this  important  group  of  carriers. 

Question  2.  I  have  worked  very  hard  in  recent  years  to  encourage  and  develop 
short-line  and  regional  railroads  as  an  alternative  to  Class  1  abandonment.  Do  you 
have  any  plans  with  respect  to  what  your  approach  to  this  issue  would  be? 

Answer.  While  Deputy  Director  of  Rail  Transportation,  the  Rail  Division  in  Ohio 
worked  with  local  communities  and  industries  that  needed  Class  I  rail  transpor- 
tation. Often  all  efforts  to  retain  Class  I  service  were  unsuccessful.  Shortline  and 
regional  railroads  became  the  only  available  option  in  effort  to  retain  rail  service 
in  these  communities. 

Because  of  my  experience,  I  know  the  importance  of  smaller  railroads.  During  the 
19805  Ohio  lost  almost  20  percent  of  its  Class  I  service  (in  the  process  of  Class  I 
rationalization  permitted  under  Staggers).  The  Rail  Division  developed  a  strategy 
for  responding  to  rapidly  evolving  conditions  in  the  rail  transportation  system.  The 
goal  was  clear:  retain  as  much  rail  transportation  and  as  many  lines  as  possible. 

This  strategy  had  several  parts: 

(a)  Promote  expansion  of  existing  rail-dependent  companies,  and  recruit  new  ones 
at  locations  on  Class  I  rail  lines  to  increase  raU  business  wherever  possible  so  that 
abandonment  will  not  be  a  good  economic  choice. 

(b)  Develop  partnerships  with  rail  labor,  the  operating  railroads,  shippers  and 
state  and  local  oflicials  to  present  "success  story*^  rail  seminars  about  the  impor- 
tance of  raU  transportation  and  how  to  enhance  it. 

(c)  We  used  every  conceivable  method  to  retain  Class  I  service.  In  fact,  we  called 
a  rarely  used  Section  401  conference  to  challenge  the  Class  Fs  to  work  with  us  and 
each  other  in  order  to  keep  Class  Fs  in  Eastern  Ohio.  I  intend  to  utilize  the  author- 
ity conferred  by  Section  401  more  frequently  than  it  has  been  used  in  the  past  to 
respond  to  changing  rail  needs  of  particular  areas,  and  to  promote  shortlines  and 
regional  railroads  wherever  practicable. 

(d)  As  a  last  resort,  when  a  line  was  going  to  be  abandoned,  we  would  work  with 
communities  in  their  efforts  to  retain  rail  service  using  LRFA  funds  and  state 
money  to  buy  abandoned  lines  and  setup  shortline  service.I  believe  that  the  lessons 
learned  from  these  experiences  in  Ohio's  state  program  can  be  successfully  employed 
across  the  country. 

Question  3.  Also  relating  to  regional  and  short-line  development,  labor  organiza- 
tions have  historically  been  concerned  that  Class  I  roads  not  be  allowed  to  use 
short-line  spin  ofTs  as  a  sham  transaction  to  escape  legitimate  labor  protection  obU- 

fations.  I  snare  that  concern.  As  I  understand  the  general  rule  in  this  area.  Class 
spin  offs  have  to  be  a  truly  independent  railroad  to  avoid  labor  protection  and  re- 
lated obligations.  While  there  are  often  contreicts  and  "feeder"  agreements  between 
the  Class  I  and  the  spin  off,  they  cannot  allow  the  Class  I  to  restrain  competition 
and  dictate  terms  of  the  spin  ofPs  basic  operations,  shipping  rates,  financing  oppor- 
tunities, and  other  aspects  required  to  have  a  truly  independent  railroad.  Whether 
that  basic  understanding  is  accurate  or  not,  it  seems  this  is  a  rather  hazy  area  in 
determining  what  is  a  legitimate  spin  off  and  what  amounts  to  a  feeder  line  so 
dominated  dv  the  Class  I  as  to  warrant  refusing  the  transaction  or  imposing  labor 
protection  aiier  the  fact.  I  would  appreciate  your  interpretation  of  where  the  line 
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is  or  ought  to  be  as  to  the  distinction  between  legitimate  feeder  line  agreements  and 
a  sham  transaction. 

Answer.  In  general,  the  creation-of  new  shortline  railroads  is  a  legitimate  at- 
tempt, to  preserve  service  on  lines  that  are  not  cost-efTective  for  Class  I  railroads 
to  operate.  The  DM&E  is  an  example  of  this  development.  The  ICC's  policy,  which 
has  Deen  upheld  by  the  courts,  is  not  to  impose  protection  if  the  purchaser  of  the 
spun-off  line  is  a  new  railroad;  if  the  purchaser  is  an  existing  railroad,  even  one 
that  is  independent  of  the  selling  railroad,  labor  protection  is  required. 

For  new  carriers,  there  is  no  "bright  line"  test  of  control,  in  my  opinion.  Many 
factors,  including  ownership  and  management  responsibility  (if  the  new  line  is  a 
public  corporation),  financing  agreements,  etc.,  would  have  to  be  evaluated  to  deter- 
mine if  a  particular  transaction  creates  a  new  line  that  is  not  controlled  by  the  sell- 
er. However,  these  factors,  in  and  of  themselves,  do  not  indicate  dependfence.  For 
example,  many  Class  I  sellers  provide  some  sort  of  seller  financing  tor  new  lines, 
particularly  because  small  railroads  often  find  it  difficult  to  find  financing  in  the 
maricetplace.  In  sum,  these  are  factual  determinations  entrusted  to  the  expertise  of 
the  ICC. 

Under  current  policy,  the  ICC  retains  the  right  to  revoke  an  exemption  at  any 
time  and  impose  labor  protection  if  circumstances  justify  such  protection.  I  think 
that  this  approach  strikes  a  good  balance  between  tne  need  to  preserve  rail  service 
and  the  need  to  provide  legitimate  labor  protection. 

BACKGROUND:  During  his  campaign.  President  Clinton  stated,  "In  my  adminis- 
tration, advancing  high-speed  rail  and  maglev  technologies  will  be  a  top  priority  in 
the  formation  of  a  comprenensive  transportation  policy. 

Question  4.  Could  you  provide  some  of  the  justifications  for  continuing  the 
maglev  research  program? 

Answer.  The  National  Maglev  Initiative  has  conducted  a  comprehensive  study 
over  the  last  three  years  to  answer  that  question.  A  study,  to  be  included  in  a  final 
report  due  to  be  released  next  month,  concluded  that  a  U.S.  maglev  system  could 
have  significant  performance  improvements  that  warrant  further  development  com- 
pared to  existing  hidi  speed  ground  systems  such  as  the  German  maglev  system 
and  the  French  TGV  nigh  speed  rail  system. 

The  benefit  of  having  a  U.S.  maglev  system  is  that  it  can  achieve  improved  trip 
times,  resulting  in  increased  ridersnip,  sufficient  to  cover  all  operating  and  capita 
costs  in  the  densest  corridors  and  able  to  cover  operating  costs  and  a  share  of  cap- 
ital costs  in  most  of  the  other  markets  studied.  This  performance  was,  in  general, 
better  than  the  German  maglev,  and  comparable  to  or  better  than  the  French  TGV 
in  most  of  the  other  corridors. 

In  addition,  the  development  6f  a  U.S.  maglev  system  would  put  U.S.  manufactur- 
ers back -into  the  competition  for  high  speed  ground  systems  with  the  European  and 
Asian  countries.  It  would  add  high  technology  jobs  to  the  U.S.  industry  at  a  time 
when  defense  reductions  will  be  impacting  the  high  technology  sector  of  U.S.  indus- 
try. 

Maglev  has  the  potential  for  reducing  existing  airport  and  highway  congestion,  re- 
ducing petroleum  dependence  and  improving  emissions  by  virtue  oi  its  electric  pro- 
pulsion system.  These  benefits  are  judged  to  be  sufficient  to  proceed  with  the  next 
phase  of  a  prototype  program,  to  have  the  technology  availaole  as  a  viable  alter- 
native for  early  in  the  21st  century. 

Question  5.  What  will  it  take,  both  financially  and  technologically,  to  make  the 
United  States  competitive  in  the  high  speed  rail  industry? 

Answer.  France,  Germany,  Japan,  Sweden,  Italy  and  Spain  have  a  considerable 
advantage  over  the  U.S.  in  ni^  speed  rail  since  they  already  have  mature  systems 
in  operation.  The  French  have  the  lead  in  very  high  speed  rail  systems  with  their 
TGV  which  has  been  in  service  for  thirteen  years.  The  Japanese,  of  course,  have 
been  operating  since  the  1960's,  but  have  only  recently  started  to  upgrade  their  sys- 
tem to  very  hi^  speeds.  Sweden  has  a  high  speed  system  capable  oi  tilting  through 
curves  with  a  suspension  and  wheel  design  that  permits  faster  speeds  through 
curves. 

In  contrast,  the  U.S.  does  not  have  any  companies  that  are  currently  involved  in 
high  speed  rail  design  and  manufacture.  This  is  a  p«at  challenge  to  the  U.S.  in  its 
enorts  to  become  competitive  with  foreign  countries  in  the  manufacture  of  high- 
speed rail  equipment.  In  addition,  most  (if  not  all)  of  the  high  speed  rail  develop- 
ment in  Europe  and  Japan  has  been  subsidized  by  the  governments  in  those  coun- 
tries. For  the  U.S.  companies  to  obtain  a  competitive  position  will  require  them  to 
attain  knowledge  about  the  technologies  involved  and  the  practical  experience  that 
can  only  be  attained  through  high  speed  rail  construction  and  operations.  Histori- 
cally, the  best  way  to  obtain  that  knowledge  has  been  by  hands  on  design,  test  and 
operation  experiences. 
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Alternatives  include  joint  ventures  for  construction,  manufacture  or  assembly  in 
the  U.S.  using  foreign  company  designs  or  to  work  on  new  approaches  for  meeting 
specific  U.S.  requirements.  One  such  opportunity  is  the  need  for  a  non-electric  high 
performance  locomotive  for  use  in  hign  speed  corridors  where  electrification  is  not 
justified.  Other  opportunities  are  for  developing  major  subsystem  technologies  which 
can  be  incorporated  into  existing  designs  for  U.S.  application. 

The  U.S.  industry  will  require  financial  support  such  as  available  through  Presi- 
dent Clinton's  hi^  speed  ground  transportation  initiative  to  develop  new  tech- 
nologies that  can  improve  on  what's  available  from  foreign  competitors. 

Question  6.  What  initiatives  in  support  of  both  high-speed  rail  and  maglev  would 
you  like  to  see  undertaken? 

Answer.  It  is  important  to  address  two  major  elements  to  achieve  significant  ad- 
vancement in  high-speed  ground  transportation  usage  in  the  U.S.  A  comprehensive 
program  to  improve  existing  infrastructure  is  necessary  in  the  near  term  to  improve 
mobility  in  congested  travel  corridors.  Combined  with  that,  we  need  a  technology 
development  program.  Both  near-term  technology  improvements  for  steel-wheel  on 
rail,  and  longer  term  improvements,  such  as  are  available  through  magnetic  levita- 
tion  systems,  are  necessary.  President  Clinton's  high-speed  ground  transportation 
initiative  is  a  well-balanced  approach  to  achieving  these  improvements. 

Question  7.  How  do  you  ana  Secretary  Pen  a  intend  to  implement  the  President's 
stated  policy  priorities? 

Answer.  Secretary  Pena  and  I  strongly  support  the  President's  High  Speed 
Ground  Transportation  initiative.  The  Secretary  has  announced  a  comprehensive 
program  to  implement  that  initiative  and  has  sent  to  the  Congress  the  needed  ena- 
bling legislation,  the  High  Speed  Rail  Development  Act  of  1993.  This  has  been  intro- 
duced by  Senators  Hollings,  Exon  and  Lautenberg  as  S.  839.  We  are  now  preparing 
to  implement  the  program  quickly  upon  approval  of  this  legislation  and  necessary 
appropriations. 

Question  8.  How  does  the  United  States  rank  in  comparison  to  high-speed  rail 
program  initiatives  in  other  industrialized  nations? 

Answer.  While  other  nations  have  developed  balanced  transportation  systems,  the 
United  States  has  focused  its  intercity  passenger  transportation  resources  on  the 
highway  and  air  modes.  As  a  result  of  tnese  national  priorities,  the  United  States 
has  not  yet  developed  high  speed  ground  transportation  systems  which  can  provide 
the  top  speeds  being  operated  on  specific  corridors  in  Europe  and  Japan.  The  Clin- 
ton Administration  initiative  will  begin  to  move  the  United  States  toward  a  more 
balanced  intermodal  system. 

BACKGROUND:  South  Dakota  is  one  of  only  two  or  three  states  that  does  not 
have  passenger  rail  service.  In  the  last  several  years,  I  have  been  active  in  attempts 
to  acquire  some  type  of  passenger  rail  service  for  my  rural  state. 

Question  9.  What  steps  do  you  plan  to  take  in  helping  rural  states  both  get  pas- 
senger service  and  to  maintain  that  service? 

Answer.  The  issue  of  rail  passenger  service  for  low  population  centers  is  a  policy 
decision  to  be  addressed  by  Congress.  As  we  know,  highways  are  part  of  the  trans- 
portation systems  in  both  densely  and  sparsely  populated  areas.  If  the  U.S.  includes 
rail  transportation  for  low  population  areas  where  costs  will  not  be  covered  by  the 
revenues,  then  the  Congress  must  commit  to  an  investment  package  which  includes 
funding  for  such  service.  The  advantages  of  rail  transportation  (safety,  productive 
travel  time,  environmental  and  energy  benefits  and  mobility  for  the  ages)  can  be 
available  for  all  citizens  if  we  commit  to  the  necessary  investment. 

BACKGROUND:  The  President's  FY  93  supplemental  infrastructure/stimulus  bill, 
as  well  as  the  President's  FY  94  proposed  budget,  failed  to  include  any  funds  for 
the  Local  Rail  Freight  Assistance  Program  or  for  the  Section  511  Loan  guarantees. 
Both  of  those  currently-authorized  federal  efforts  are  administered  by  the  Federal 
Railroad  Administration  and  provide  targeted  rail  infrastructure  investments  in 
rural  America  for  those  lines  that  need  it  most.  Such  measures  have  received  strong 
bipartisan  support  from  the  Senate  Commerce  Committee,  including  from  both  sub- 
committee Chairman  Exon  and  myself.  Last  year,  the  Congress  appropriated  $8  mil- 
lion for  LRFA. 

Question  10.  Are  you  aware  of  why  the  Administration  has  failed  so  far  to  in- 
clude any  funding  for  the  IJIFA  Program  and  Section  511  Loan  Guarantees? 

Answer.  The  past  Administration  s  budget  did  not  include  funding  for  the  LRFA 
Program  or  Section  511  Guarantees,  and  this  Administration  faced  similar  issues. 
Since  the  authorization  for  the  LRFA  Program  expires  afler  Fiscal  Year  1994,  the 
Administration  did  not  add  funding  to  the  Budget  because  Congress  had  not  yet  de- 
termined if  the  Program  would  be  reauthorized.  While  there  is  no  statutory  expira- 
tion of  the  Section  511  loan  guarantee  program,  FRA  has  not  received  any  applica- 
tions for  several  years.  In  addition,  the  Congress  has  not  provided  FRA  any  loan 
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guarantee  obligation  authority  to  enable  FRA  to  ftind  any  Section  511  applications 
in  recent  years. 

Question  11.  If  confirmed  as  FRA  Administrator,  will  you  support  these  pro- 
grams to  help  marginal  rural  rail  lines? 

Answer.  The  Section  511  Program  provided  valuable  assistance  to  financially 
marginal  railroads  in  the  late  19708  and  early  19808.  The  LRFA  Program  has  been 
very  successful  in  ensuring  the  continuation  of  rail  freight  service  on  many  light 
density  rural  lines.  The  return  on  investment  and  the  success  in  not  only  saving 
service  but  attracting  new  business  to  these  lines  underscores  the  benefits  of  this 
program.  If  confirmed,  I  will  work  with  the  Secretary  in  exploring  the  continuing 
need  for  funding  of  these  programs. 

Question  12.  How  do  you  propose  to  continue  and  to  improve  upon  these  pro- 
grams? 

Answer.  If  the  Section  511  Program  is  provided  new  obligation  authority,  I  would 
explore  improvements  which  do  not  compromise  the  Federal  creditor  interest.  One 
of  the  improvements  I  would  propose  to  the  LRFA  Program  is  to  encourage  states 
to  loan  Federal  grant  funds  to  railroads  so  that  the  Federal  funds  have  a  continuing 
impact  as  loans  are  repaid  and  reloaned.  Currently,  states  have  the  flexibility  to 
grant  or  loan  LRFA  funding.  States  have  full  discretion  to  set  the  financial  terms 
and  conditions  of  the  loans  and  can  tailor  them  to  the  needs  of  the  railroads  and 
their  ability  to  repay. 

Question  13.  I  also  direct  your  attention  to  S.  731,  the  Rural  Rail  Infrastructure 
Act,  which  I  introduced  earlier  this  year  to  improve  both  the  LRFA  and  Section  511 
Loan  Guarantee  programs.  Have  you  had  a  chance  to  take  a  look  at  this  bill?  If  so, 
what  is  your  reaction  to  it?  If  not,  could  you  please  take  a  look  at  it  and  provide 
me  with  your  reaction  in  a  written  follow  up  to  the  hearing. 

Answer.  S.  731  reauthorizes  the  LRFA  Program  at  $100  million  a  year  for  each 
of  the  years  1994,  1995,  1996,  and  1997.  With  regard  to  Section  511,  the  proposed 
changes  would  impact  both  the  Department  of  Transportation  and  the  Department 
of  Treasury  as  well  as  potential  private  sector  lenders.  As  the  legislation  moves  for- 
ward, FRA  will  work  with  you  and  the  other  interested  parties  to  address  the  tech- 
nical details  of  the  Section  511  changes  as  well  as  the  appropriate  authorization 
level  for  the  LRFA  Program. 

BACKGROUND:  The  Surface  Transportation  Subcommittee  held  a  hearing  on  the 
safety  of  raid-highway  grade  crossings.  I  understand  that  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  authorized  $30  million  for  grade  crossing 
elimination  in  certain  areas  of  the  country  to  facilitate  the  use  of  interstate  highway 
right-of-ways  for  high-speed  ground  transportation  systems. 

Question  14.  How  would  the  safety  of^  road  travelers  be  impacted  by  high-speed 
rail  systems? 

Answer.  Section  1010  of  the  Intermodal  Surface  Transportation  Efiiciency  Act  of 
1991  authorized  $30  million  for  the  elimination  of  hazards  at  highway-rail  grade 
crossings  in  up  to  five  high  speed  rail  corridors  designated  by  the  Secretary  of 
Transportation.  The  safety  of  the  road  travelers  would  be  increased  by  the  diversion 
of  some  highway  users  to  the  high  speed  rail  service.  The  safety  of  nigh  way  users 
crossing  the  tracks  will  be  improved  W  closing  redundant  crossings,  grade-separat- 
ing heavily  used  crossings,  and  installing  improved  crossing  safety  systems  at  the 
remaining  crossings.  Grade  crossings  will  not  oe  permitted  where  speeds  exceed  110 
mph,  unless  the  crossing  is  equipped  with  an  effective  barrier/train  detection  sys- 
tem. Successful  demonstration  of  such  a  system  has  not  been  attempted  in  the  Unit- 
ed States,  but  an  effective  full  barrier  system  used  in  Sweden  will  allow  us  to  learn 
about  applications  this  technology  may  have  for  the  U.S.  high  speed  corridors.  Since 
grade  separations  are  expensive,  FRA  is  examining  the  possibility  of  developing  and 
demonstrating  this  technology. 
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